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BEFORE THE ARIZONA MEDICAL BOARD

In the Matter of
Board Case No. MD-02-0041A.

VICTOR ALVAREZ, M.D. :
FINDINGS OF FACT,
Holder of License No. 7669 - CONCLUSIONS OF LAW
For the Practice of Medicine , AND ORDER

In the State of Arizona. : '

- (Letter of Reprimand)

On July 10, 2002, Victor Alvarez, M.D., (“Respondent”) appeared before a Review
Committee (“Review Committee”) of the Arizona I\.)Iedicali Board (“Board”) with legal
counsel, Paul Forrest, for a formal interview pursuant to the authority vested in the
Review Committee by A.R.S. § 32-1451(P). The matter was referred to the Board foi
consideration at its public meéting on December 4, 2002. After due consideration of the
facts and law applicable to this matter, the Board voted to isslue_ the following findings of

fact, conclusions of law and order.

FINDINGS OF FACT

1. The Board is thekduly constituted authority for the regulation. arid control of
the practice of allopathic medicine in the State of Arizona. |

2. Respondént is thé holder of License No. 7699 for the praciice of medicine
in the State of Arizona.

3. The Board initiated case number MD-02-0041A after receiving notification
of a malpractice settlement involving Respondent’s care and treatriieni of a 44 year-old
female patient (“Patient”). On December 19, 1996 Patient underwent an excisional
biopsy of the left breast at Yuma Regional Medical Center (“Yuma Regional”). Patient’s

mammogram and sonogram testing had showed a suspicious mass in the left breast.

2




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

4. Respondent was asked to analyze the tissue specimen and his pathology
report stated “benign breast tissue with minimal, rion-atypical_, fibrocystic changes.
Benign intramammary lymph node with mild reactive changes.” Patient was diagnosed
with breast cancer approximately 16 months later.

5.  The Board obtained the original specimeh slides énd had them analyzed by
a medical consultant (“Medical Consultant’). The Medical Consultant indicated that a
tumor was visible on the original slide.

6. Respondent testified at vthe formal interview that a trained pathologist could
recognize histologic changes and that, in reviewing the slides with his current knowledge
that a diagnosis of cancer was subsequently made, he could easily identify the abnormal
cells. Respondent stated that he could not recall the circumstances when he signed out
the case and could not explain what happe\ned. Respondent said that in retrospect he
missed the tumor.

7. The applicable standard of care required that a patholégist, such as
Respondent, identify the.lesion and make the diagnosis of cancer. Respondent did not
identify the lesion or make the diagnosis of cancer.

8. Respondent’s failure to identify the lesion had the pbtehtial harm of delaying
treatment to Patient.

CONCLUSIONS OF LAW

1. The Arizona Medical Board possesses jurisdiction over the subject matter
hereof and over Respohdent.

2. The Board has received substantial evidence supporting the Fi'ndiﬁgs of
Fact described above and said findings constitute unprofessional conduct or other

grounds for the Board to take disciplinary action.
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3. The conduct and circumstanceé above in paragraphs 4 through 8 constitute
unprofessional conduct pursuant to A.R.S. § 32-1401(24)(q) “[a]ny conduct or practice
that is or might be harmful or dangerous to the health of the patient or the pubic.”

ORDER

Based upon the foregoing Findings of Fact and Conclusions of Law, IT IS
HEREBY ORDERED that Respondent is issued a Letter of Reprimand for failure to
diagnose breast cancer in a pathological specimen. |

RIGHT TO PETITION FOR REHEARING OR REVIEW

Respondent is hereby notified that he has the right to petjtion for a rehearing or
review. Pursuant to A.R.S. § 41-1092.09, as amended, the petition for r,ehearing or
review must be filed with the Board’s Executive Director within thirty days after service of
this Order and pursuant to A.A.C. R4-16-102, it must set forth legally sufficient reasons
for granting a rehearing or review. Service of this order is effective five days after date of
mailing. If a motion for rehearing dr review is not filed, the Board’s Order becomes
effective thirty-five days after it is mailed to Respondent.

Respondent is further'notiﬁed that the filing of a motion for rehearing or review is

required to preserve any rights of appeal to the Superior Court.

DATED this W day of December, 2002.

ARIZONA MEDICAL BOARD
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ORIGINAL of the fbregoing filed this
=3~ day of December, 2002 with:

The Arizona Medical Board

19545 East Doubletree Ranch Road

Scottsdale, Arizona 85258

Executed copy of the foregoing
mailed by U.S. Certified Mail this
=* day of December, 2002, to:

Stephen Paul Forrest, Esq.
Sanders & Parks, PC

3030 N Third St., Suite 1300
Phoenix, Arizona 85012-3099

Executed copy of the foregoing
mailed by U.S. Mail this
< day of December, 2002, to:

Victor M. Alvarez, M.D.
2400 S. Avenue, Suite A
Yuma, Arizona 85364-7170

Copy of the foregoing hand-delivered this
< day of December, 2002, to:

Christine Cassetta

Assistant Attorney General

Sandra Waitt, Management Analyst

Lynda Mottram, Senior Compliance Officer
Investigations (Investigation File)

Arizona Medical Board

9545 East Doubletree Ranch Road
Scottsdale, Arizona 85258
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