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BEFORE THE BOARD OF MEDICAL EXAMINERS

IN THE STATE OF ARIZONA

In the Matter of
Case No. MD-01-0407

KENNETH DREGSETH, M.D.

CONSENT AGREEMENT FOR A
Holder of License No. 3738 LETTER OF REPRIMAND AND
For the Practice of Medicine PROBATION
In the State of Arizona.
CONSENT AGREEMENT

By mutual agreement and understanding, between the Arizona Board of Medical
Examiners ("“Board”) and Kenneth A. Dregseth, M.D. (“Respondent”), the parties agreed
to the following disposition of this matter at the Board’s public meeting on April 10,
2002.

1. Respondent acknowledges that he has read and understénds this
Consent Agreement and the stipulated Findings of Fact, Conclusions of Law and Order.
Respondent acknowledges thét he understands he has the right to consult with legal
counsel regarding this matter and has done so or chooses not to do so.

2. Respondent understands that by entering into this Consent Agreement for
the issuance of the foregoing Order, he voluntarily relinquishes any rights to a hearing
or judicial review in state or federal court on the matters alleged, or to challenge this
Consent Agreement and the Order in its entirety as issued‘by the Board, and waives
any other cause of action related thereto or arising from said Order.

3. Respondent acknowledges and understands that this Consent Agreement
and the Order will not become effective until approved by the Board and signed by its

Executive Director.
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4. M- admissions made by ReSpondent are solely for final dlsposiﬁO:n of this
matter and sny subsequant related administrative proceédings or clvil litigation involving
the Board and Respondent. Therefore, said admissions by Respondent are not
intended or made for any other use, such as in the context of ancother state or federal
government regulatory agency proceeding, civil or criminal court proceading, in the
State of Arizona or any other state 6r federal court.

5. Respundent acknowledge d aarees that, although the Consent

Agreement has not yet been accepted by the Board and issued by the Executive

Director, upon sianing this egreement, and retuming this document {or a copy thereof)

to Board's Executive Director, Respondent may not rgvoke_his accepiance of the
Co ‘Agreement end Qrder. Respondent may not make any modifications to the

document. Any modifications to this original document are ineffective and void unless
mutually approved by the parties. : .
6. Respondent further understands that this Consent Agreement and Order,
once approved and signed, shall constitute a public record document that may be
publicly disseminated as a formal action of the Board.

7. If any part of the Consent Agreement and Order is later declared void or
gthorwisa unénforceabte, the remainder of the Order in its entirety shall remain in force
and effect

- /
Reviewed and accepted this 5

enneth A. Dregseth, M:D. day of , 2002.

' . i dastof

Z K W , Reviewed and approve

Jl ;n/;:s K.gerely.;ﬁsq. this 5’2‘? day of [MQJJ;ZODZ-
( Jounsel for Kenneth A. Dregseth, M.D)
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FINDINGS OF FACT

1. The Board is the duly constituted authority for the regulation and control of
the practice of allopathic medicine in the State of Arizona.

2. Respondent is the holder of license number 3738 for the practice of
allopathicv medicine in the State of Arizona.

3. The Board initiated case nhumber MD-01-0407 upon receiving a complaint
regarding Respondent’s advertisement for tattoo removal.

4, Respondent, in local newspapers, advertised the removal of tattoos
without pain or scarring. On January 24, 2001, patient L.J.M., a female, visited
Respondent’s office in response to the advertisement.

5. During the consultation, Respondent informed patient L.J.M. that Robert
Jones (“Mr. Jones”), the principal technician, would be conducting the removal under
Respondent's direction and supervision. Respondent further advised that this was a
joint research project. Patient L.J.M. signed a contract for tattoo removal, made a
partial payment for the services, and received her first treatment.

6. Patient L.J.M. received subsequent treatments on February 9 and 23,
March 14 and 28, and April 13 and 27, 2001. Respondent administered Marcaine
injections for L.J.M.’s treatments and actually performed two of the treatments. There
were no medical records regarding the treatments.

7. Mr. Jones cancelled the final appointment scheduled for May 11, 2001.
Patient L.J.M., through Respondent's office, attempted to re-schedule the Ilast
treatment, but was informed that Mr. Jones had been dismissed and that Respondent
no longer conducted tattoo removal. Further investigation revealed that Mr. Jones
informed his customers that Respondent would continue to perform the technique at his

office.
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8. Patient L.J.M., in a letter to Respondent, requested a refund since the
tattoo was not fully removed. Respondent’s attorney informed patient L.J.M.rthat there
was no contractual relationship between the patient and Respondent. He further stated
that Respondent only permitted Mr. Jones to use his office space.

9. In a December 20, 2001 Investigational Interview, Respondent admitted
that he observed Mr. Jones performing the removals, injected Marcaine into several
patients to numb the area, applied the cream to several patients to reduce the waiting
time for customers, failed to keep medical records/charts on patients, failed to conduct
physical examinations, and that he knew of some but not all of the printed
advertisements. The investigation also revealed that Respondent did not comply with
generally accepted experimental criteria.

10. Respondent stated that hé did not obtain any compensation from Mr.
Jones and that all customers paid Mr. Jones.

11.  Respondent fell below the standard of care by participating in misleading
advertisementé, using experimental forms of treatment without obtaining informed
consent and failing to comply with accepted experimental criteria. Respondent also fell
below the standard of care in failing to maintain patient records.

CONCLUSIONS OF LAW

1. The Board possesses jurisdiction over the subject matter hereof and over
Respondent.
2. The conduct and circumstances described above in paragraphs 4 to 9 and

11 constitute unprofessional conduct pursuant to A.R.S. § 32-1401(25)(c)(“[flalse,
fraudulent, deceptive or misleading advertising by a doctor of medicine or the doctor's

staff, employer or representative.”)
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3. The conduct and circumstances described above in paragraphs 5 and 9
constitute unprofessional conduct pursuant to A.R.S. § 32-1401(25)(y)(“[tlhe use of
experimental forms of diagnosis and treatment without adequate informed patient
consent, and without conforming to generally accepted experimental criteria, includihg
protocols, detailed records, periodic analysis of results and periodic review by medical
peer review committee as approved by federal food and drug administration or its
successor agency.”)

4, The conduct and circumstances described above in paragraphs 6,9, and
11 constitute unprofessional conduct pursuant to A.R.S. § 32-1401(25)(e)(*[flailing or
refusing to maintain adequate records on a patient.”)

ORDER

IT IS HEREBY ORDERED THAT:

1. Respondent is issued a Letter of Reprimand for false adve_rtising,
employing unapproved experimental procedures, failure to advise the patient that the
procedure is experimental, and failure to maintain adequate patient records.

2. Respondent is placed on probation for 2 years with the following terms and
conditions:

a. Respondent shall within 2 years of the effective date of this Order
obtain 20 hours of Board stéff pre-approved Continuing Medical Education (CME) in
record keeping and 20 hours of Board staff pre-approved CME in ethics. Respondent
shall provide Board staff with satisfactory proof of attendance. The CME hours shall be
in addition to the hours required for the biennial renewal of medical license.

b. Respondent shall pay a fine in the amount of $500.00. Respondent

shall pay the fine within 2 years of the effective date of this order. The payments shall
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be made in quarterly equal payments beginning the 15" March, June, September, and
December.

4, This Order is the final disposition of case number MD-01-0407.

y7 A > .
DATED AND EFFECTIVE this /== day of AZF,_«,Q 1 2002.

BOARD OF MEDICAL EXAMINERS
OF THE STATE OF ARIZONA

< /’)
2 By ﬂ,@ﬂ«u-«(_wm
Uy

g N
Mg ~CEAUDIA FOUTZ, ExecutiVe Director

ORIGINAL of the foregoing filed this
\O*day of _ Woeea , 2002 with:

The Arizona Board of Medical Examiners
9545 E. Doubletree Ranch Road
Scottsdale, AZ 85258

EXECUTED COPY of the foregoing mailed by
Certified Mail this \D>> day of _Nen. 2002 to:

James K. Kerely, Esq.
333 West Wilcox Drive
Sierra Vista, AZ 85635

EXECUTED COPY of the foregoing mailed
this \O*> dayof __ e ,2002to0

Kenneth A. Dregseth, M.D.
444 Taylor Drive
Sierra Vista, AZ 85635-3804
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EXECUTED COPY of the foregoin
hand-delivered this \(** day of %@m\_ , 2002, to:

Christine Cassetta, Assistant Attorney General

Sandra Waitt, Management Analyst

Lynda Mottram, Compliance Officer

Lisa Maxie-Mullins, Legal Coordinator (Investigation File)
c/o Arizona Board of Medical Examiners

9545 E. Doubletree Ranch Road

Scottsdale, AZ 85258
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