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BEFORE THE ARIZONA MEDICAL BOARD

“In the Matter of . Docket No. 06A-34267-MDX
LANCE A. MAY, M.D. | Case No. MD-06-0164A
Holder of License No. 34267 . FINDINGS OF FACT, CONCLUSIONS
For the Practice of Allopathic Medicine in the - OF LAW AND ORDER FOR
State of Arizona REVOCATION OF LICENSE

On June 7, 2006 this matter came before the Arizona Medical Board (‘“Board").for oral
argument and consideration of the Administrative Law Judge (“ALJ") Brian-Brendan Tully's
proposed Findings of Fact and Conclusions of Law and Recommended Order involving Lancel
A. May, M.D. (“Respondent”). Respondent was notified of the Board’s intent to consider this
matter at the Board’s public meeting. Respondent did not appear and was not represented by
counsel. The State was represented by Assistant Attorney General Dean E. Brekke. Christine
Cassetta, of the Solicitor General's Section of the Attorney General's Office provided Iegal‘
advice to the Board. |

The Board having considered the ALJ's report and the entire record in this matter
hereby issues the following Findings of Fact, Conclusion of Law and Order.

FINDINGS OF FACT

1. The Arizona Medical Board (“Board”) is the duly constituted authority for
licensing and regulating the practice of aliopathic medicine in the State of Arizona.
2. Respondent is the holder of Llcense No. 34267 for the practice of allopatmc
medicine in Arizona. Respondents license was issued by the Board on June 27, 2005.
| 3. According to the records of The Federation of State Medical Boards, Ine.,

Respondent is also licensed to practice allopathic medicine in California, Georgia,

Pennsylvania, Texas and Washington. -
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4, After due consideration, on February 21, 2006 the Board voted to summarily
suspend Respondent’s license as an emergency action necessary to protect the public health,
safety and welfare due to Respondent’s violations of Arizona statutes. The Board had received
notification that the California Medical Board suspended Respondent's California medical
Ilcense after learning that the Texas Medrcal Board took the same action when Respondent
admrtted to being unable to safely practice medicine.

5.  The Board’s investigation of Respondent revealed that on January 22, 2004 he
voluntarily. surrendered his medical- privileges with the United States. Army after admitting in.
writing to the‘ft of Tylox, consumption of Tylox, and numerous instances of sexual molestation of
a minor. 'Respondent was convicted of child sexual abuse and diversion of opiates by the Seoul
Central District Court of South Korea while employed with the Unlted States Army as a civil

service physician in South Korea. Respondent also admitted to being arrested and charged in

1998 for solicitation of a prostitute using a government credit card.

6. On March 2, 2005 Respondent appeared before the Texas Medical_ Board.
7. On June 3, 2005 the Texas Medical Board issued Findings of Fact that

included the following:

a) Respondent was mvestlgated by the South Korean Police and the.
United States Military for allegations of sexual molestation of his
adopted child and allegations of chemical dependency.

b) Treatment records document Respondent was voluntarlly admitted for
relapse of sexual dependency.and chemical dependency The records
indicate Respondent admitted to fondling his son. :

C) The Seoul Central District Court, South Korea determined Respondent
committed “obscene acts.” 4

d) The United States Military determined Respondent committed larceny of
government property (wrongful - possesswn of opiates taken from a
government facility).

e) Respondent reported the intemperate use of drugs or alcohol that could
adversely affect the ability to practice medicine safely.
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f) Respondent admitted he suffers from a potentially dangerous limitation
or inability to practice medicine with reasonable skiil and safety by
reason of illness or as a result of a physical or mental condition.

8. On April 22, 2005 Res-p'ondent applied for an Arizona medical license.

9. In his appliéation, Respondent answered “No” to Question No.‘ 13, which read:.
“Have you ever been found tovbe in vviolation of any statute, rule or regulation of any domestic or
foreign governmental agency? “ In answering “No” Respondent failed to disclose his August
2004 conviction ir; the Seoul Central Distriét Court of South Korea for child sexﬁal abuse and for
diverting drugs from a United States Military hospital.

10.-  Respondent answered “No” to Question No. 15 of his application, which read:
“Are you currently under investigation by any‘medical board or peer review body?” In answering
“No” to that question, Respondent failed to disclose that he was under investigation by the
Washington Medical Board and the Texas Medical Board for his child sexual abuse and
diversion conviction. | |

11. Respdndent answered “No” to duestio‘n_'No. 23 of his application, Which read:
“Have you been found guilty or entered a plea of no Cohtest to é felony or misdemeanor
invoI{/ing moral turpitude in any state?” Respondent failed to disclose his August 2004
conviction.

12. Respondent answered “No” to Question No. 24, which read: “Do you have or
have you had within the last five years any medical condition that in any way impailrs or limits
your ability to safely practice fnédicine?”1 Respondent failed to disclose his sexual addiction
disorder and his illness or mental condition to thé Board.

13. Respondent answered “No” to Question No. 25, which read: “Within the last’

five years have you been diagnosed, treated or admitted to a hospital or other facility for the

' The term “medical condition” is defined in the application as including mental or psychological
conditions or disorders such as, but not limited to, emotional or mental illness.
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treatment of bi—polai disorder, schizophrenia, paranoia or any psychotic disorder?” Respondent .

failed to disclose a 2003 treatment in California for sexual addition and chemical dependency.

14, On his Arizona application Respondent swore under oath that- all the
information contained in his application was true and correct. Respondent also acknowledged
that falsification or misrepresentation of any item or response on his application was adequate |
to deny his application or to hold a hearing to revoke his Iieense if one were issued based on the
application. .

15. Onl November 30, 2005 the Texas Medical Board suspended Respondent's
Texas medical license due to his admissien that he was unable to safely practice medicine.

16. On December 9, 2005, the Washington Department of Health notified
Respondent of disciplinary action proposed against his Washington medical license. The facts

alleged by the Washington Department of Heaith included the foIIownng that in May 2003 and .

for sometime thereafter Respondent, by his own admission, was self-treating with Percocet and' | -

Tylox for his Charcot-Marie toqth disease, a congenital foot deformity, and tension headaches;
that in January 2004 Resnondent’s adopted son was remo'ved from his home by South Korean
child protective services and criminal charges were brought against him; and, Respondent’s
August 2004 conviction. -

17.  On January 27, 2006 the California Medical Board notified Respondent that his
Californla medical license was suspended based upon the action taken by the Texas Medical
Board. |

18. On February 16, 2006 Vicki Johansen, Senior Medical Investigator for the
Board, contacted Respondent to verify which state(s) took action against licenses he heid and '
why. Respondent informed Ms. ‘Johansen he “was wondering when [they] were going to .contact
[him].” Respondent reported his license was suspended in California and Texas for an

investigation that began March 2004 in Washington for his conviction in South Korea for child




—_

© © o ~N o O A~ Ow N

N N N N N N —_ - . —_ - — - - . - -
(@] HWN - O W o0 ~N o (6 BN -~ V) N -

sexual abuse and drug diversion. Respondent stated that his 2004 criminal sentence included
three years probation. Respondent denied ybeing ordered to attend any type of counseling or
education as part of his probation. Respondent indicated that he was aliowed to leave South
Korea once he was convicted and sentenced.

19.' Respondent Aindicated that .in 2003 while working in a South Korea hospitalqhe'

was caught diverting Tylox through the Pyxis system in the hospital. Respondent stated he

'diver_ted 30 tablets and took one to two tablets, but not on a daily basis. Respondent stated he

disclosed to the hospital administration that he had previously been in a sexual addiction
treatment progrém in 1998 and, éccording td Respondent, the hospital considered the diversion
a relapse, and sent hih back to Del Amo Hospital in Torrance, Califérnia for a twenty-eight day .
rehabilitation program. Respondént stated after he completed the program he returned to South
Korea. . . o o

" 20, lAcc;ording'to Respondent, he was chargéd with child sexual abuse after the -

contents of a journal he kept during treatment was turned over to the Seoul Police Department. . |

He was charged with child sexual abuse for “retracting the foreskin of his eighteen month old

adopted son during a bath.” According to Respondent, that procedure of bathing a child is not
acceptable in South Korea.’
21. Respondent also reported that in order to have charges of solicitation of a

prostitute dropped and avoid any disciplinary action against his medical license he was required

1 to complete a sexual addiction program. - Respondent stated he met with the Washington

Physician Health Program for evaluation of impairment and narcotic or alcohol addiction.

Respondent reported that he was not found to be chemically dependent or addicted to drugs or

alcohol.
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- 22. Respondent stated that he did not a_riswer the Arizona application questions
“Yes” becahse he did not think the South Korea conviction would show up in the United States.
Respondent admitted he did not answer all of the questions on the application appropriately.

. 23. Ms. Johansen requested Respondent submit documentation relating to his

| conviction and disciplinary actions in the other states. Respondent failed to submit the

requested documentation.

24, The Board sent Respondent a copy of the Complaint 'and Notice of Hearing,
and the Amended Complaint and Notice of Hearing by certified mailings to his addresses of
record with the Bdard. Those mailings were returned to the Board as unclaimed by
Respondent.

25. The evidence of record demons\trates that Respondent’s practice of medicine is
a threat to the public hea!th, safety éﬁd/or welfare. The Board had more than adequate gvrounds :
for surnmarily suspehdiﬁng Respondent’s Arizbna medical license pending formal hearing.

CONCLUSIONS OF LAW

1. . The Board has jurisdiction over Respondent and the subject matter in _this
case. | |

2. The Boa‘rd has the burden of proof in this matter. A.R.S. § 41-1092.07(G)(2).
The standard of proof is a preponderance of the evidence. A.A.C. R2-19-119(A). The Board
sustained its burden of ﬁroof. |

3. The conduct and circumstances described in the above Findings constitute
unprofessioﬁal conduct by Respondent in violation of A.R.S. §32-1401(27)(a) (“[vliolating any
federal or state laws, rules or regulations applicable to the practice of medicine”). |

4. Th_e conduct and circumstances described in the above Findings constitute
unprofessional conduct by Respondent in violation of A.R.S. § 32-1401(27)(d) (“[clommitting a

felony, whether or not involving moral turpitude, or a misdemeanor involving moral turpitude. In
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either case, conviction by a court of competent jurisdiction or a plea of no contest is conclusive
evidence of the éommission”).
| 5. The conduct and circumstances described in the above Findings constitute
unprofessional conduct by Respondent in’ violation of A.R.S. §32-1401(27)(f) (“[hjabitual
intemperance in the use of aléohol or habitual substance abuse”).
6. The conduct and circumstances’ described in the above Findings constitute
unprofessional conduct by Respohdent in violation of A..R.S. § 32-1401(27)(0) (“[a]ction taken
against a doctor of medicine by another Iiceﬁsing or regulatory jurisdiction due to that doctor’s

mental or physical inability to safely engage in the practicé of medicine, the doctor's medical

incompetence or for professional conduct as defined by that jurisdiction and that corresponds

directly or indirectly to an act of unprofessional conduct prescribed by this paragraph...”).
| 7. The conduct and circumstances described in the above Findings constitute

unprofessional conduct by Respondent in violation of A.R.S. § 32-1401(27)(p) (“[s]anctions
imposed’by an agency of the federal ‘govemmént,. including restricting, suspending, limiting or
removing a person from the praCtice of medicine or restricting that person’s ability to obtain
finénciél remuneration”).‘ ﬂ

8.  The conduct and circumstances described in the above Findings constitute
uhprofessional conduct by Respohdent in violation of AR.S. § 32-1401(27)(aa‘) (“[procuring or .
atterﬁpting fo procure a license to practice medicine or a license renewal ‘by fraud,
misrepresentation or by knowingly taking advantage of the mistake of another person or
agency”). A |

9. The conduct and circumstances desqribed in the above Findings constituie
unprofessional conduct by Respondent in violation of A.»R.S. § 32-1401(27)(jj) (“[k]nowingly
making a false or misleading statement to the board or on a form required by the board or in_

written correspondencé, including attachments, with the board”).
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10. | The Board had adequate\grounds for summarily suspending Respondent’s
medlcal license pursuant to AR.S. § 32 1451(A).
ORDER
Based upon the Findings of Fact and Conclusions of Law as adopted, the Board
hereby enters the following Order:
Respondent's license No. 34267 to practice allopathic medicine in the State of Arizona
is revoked on the effective date of this Order and Respondeni shall retufn his wallet card and

certificate of licensure to the Board.’

RIGHT TO PETITION FOR REHEARING OR REVIEW

- Respondent is hereby notified that he has the right to petmon for a rehearlng or -
review by filing a petition with the Board's Executlve Dlrector within thirty (30) days after
service of this Order. A.R.S. § 41-1092.09. The petmon. must set forth legally sufficient
reasons for granting a rehearing. A.C.C. R4-16-102. Service of this order is effective five
(5) days after date of mailing. If a motion for rehearing is not filed, the Board’s Order
becomes effective thirty-five (35) days after it is rﬁailed to Respondeﬁt. |

Respondent is further notified that-the filing of a motion for rehearing is required

to preserve any rights of appeal to the Superior Court.

Dated this ¥ day of 58 , 2006.

ARIZONA MEDICAL BOARD

mc | P
(SEAL)&‘ }':E. (
& AL ’7&’%

Timothy C. Miller, J.D.
Executive Director
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Original of the foregoing filed this

2> day of __Naae , 2006, with:

Arizona Medical Board
9545 East Doubletree Ranch Road
Scottsdale, AZ 85258

Copy of the foregoing filed this
22dayof N\, 20086, with:

Cliff J. Vanell, Director

Office of Administrative Hearings
1400 W. Washington, Ste. 101
Phoenix, AZ 85007 ‘

Executed copy of the foregoing mailed

by Certified Mail this \3*- day of _ ).\ ,
2006, to: .

Lance A. May, M.D.
(Address of record)

‘Executed copy of the foregoing mailed
.this_xg=- dayof __ N\ , 20086, to:

Dean Brekke

Assistant Attorney General
Office of the Attorney General
CIV/LES -

1275 W. Washington
Phoenix, Arizona 85007 .




