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TERRY GODDARD
Attorney General
Firm Bar No. 14000

ST EPHEN A. WOLF

Assistant Attorney General

State Bar No. 018722

1275 W. Washington Street -
Phoenix, Arizona 85007-2926

Tel: (602; 542-7027 ‘

Fax: (602) 364-3202

Attorneys for Arizona Medical Board

BEFORE THE ARIZONA MEDICAL BOARD

In the Matter of:

)
)  Board Case No. MD-03-0166
ABEDON SAlZ M.D., g .
Holder of License No. 24387 g - CONSENT AGREEMENT FOR
For the Practice of Allopathic Medicine STAYED REVOCATION AND
In the State of Arizona, g PROBATION
Respondent. ))
RECITALS

In the interest of a prompt and judicious settlement of this case, consistent with the
public interest, statutory requirements and responsibilities of the Arizona Medial Board

(“Board™), and pursuant to A.R.S. §§ 32-1451(F) and 41-1092.07(F)(5), the undersigned

‘party, Abedon Saiz, M.D., holder of Licensé No. 24387 to practice allopathic medicine in

the State of Arizona (“Respondent”), and the Boa:d enter into the following Recitals,
Findings of Fact, Conclusions of Law and Order (“Consent Agreement”) as the final
disposition of this matter.

1. Respondent has read and understands thxs Consent Agreement as set forth
horem and has had the opportunity to discuss this Consent Agreement with an attorney or
has waived the opportunity to discuss this Consent Agreement with an attorney. Respondent

voluntarily enters into this Consent Agreement for the purpose of av01d1ng the expcnse and
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1 uncertamty of an adxmmstratwe hearing.
2 2. Respondent understands that he has aright toa pubhc administrative heanng
3 || conceming each and every alleganon set forth in the above-captioned matter, at which
4 || administrative hearing he could present evidence and cross-cxa.mine witnesses. By entering
5 || into this Consent Acreement Respondent freely and voluntarily relinquishes all mi ights to
6 || such an adxmmsrranve heanno as well as all rights of rehearing, review, reconsideration,
7 appeal judicial review or any other administrative and/or judicial act'lon concerning the
8 || matters set forth herem Respondent affirmatively agrees that this Consent Agreement shall
9. be irrevocable. . ‘
10 3. Respondent agrees that the Board may adopt this Consent AgIeement, or any
11 ‘part thereof, pursuant to A.R.S. §§ 32-1451(F) and 41-1092. 07(F)(5) Respondent under- |
12 || stands that this Consent Agreement, or any part thereof may be con51dered in any future
13 || disciplinary action against him. |
14 4. Re5pondent understands that this Consent Agreement does not constitute a
15 || dismissal or resolution of other matters currently pending before the Board if any, and does
. 16 || not_constitute any waiver, express o implied, of the Board’s statutory authorty or
17 JU.I'ISdlCthn regarding any other pending or future myesngatlon, action or proceeding.
18 | Respondent also understands that acceptance of this Consent Agreement does not preclude
19 || any other agency, subdivision or officer of this state from instituting other civil or criminal
20 || proceedings with respect to the conduct that is the subject of this Consent Agreement.
21 5. Respondent acknowledges and agrees ‘that, upon signing this Consent
22 || Agreement and retumm° it to the Board’s Executive Dlrector Respondent may not revoke
23 | his acceptance of this Consent Aorccment oT makc any modifications to it, reaardless of
24 || whether this Consent Agreement has been issued by the Executive Director. Any
25 rnodiﬁcaﬁon to this original document is ineffective and void unless mutually approved by
26 || the parties in writing.
o
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6. Resmndent understands that the foregomg Consent Agreement shall net
f‘ become effective unless and unti] adopted by the Board and signed by its Execuuvc
Director. o

7. Respondent undsrstands and agrees thar if the Board does not adopt this
Consent Agreement, he will not assert. a5 g defense that the Board’s considerarion of this

Consent Agreement constitutes bias, prey udme prejudgmeat ar other similar defense,
8.  Respondent understands that this Consent Agreement is a public record that

may be publicly disseminated as & fon:nal action of the Board, apd shall be reported as
réqm’n.d by law to the National Practitioner Data Bank and the Healthcare Imegnty and
Protection Data Bank | ‘ ‘

9.  Respondent undcrsmnds that any violation of this Consent Agreement
constinates unprofessional conduct pursuantto A.R.S. § 32- 1401(24)(x)(violatinig 2 fofmal
arder, probation; consent ageemenf or stipulation. issued or entered into by the board arits
exscutive director under the provisions of this chapter) and mayresultin disciplinary action

pursuant m'A.R.S. § 32-14S1.

1 Reviewed sud Approved as to Form:

 FINDINGS OF FACT
1. The parties stipulate that this Consent Agreaneut represems a compzomlse of

a dzsputed matter between the Board and Respondcnf, and agreeto the entry of thJs Consent

3~ .
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Ordcr for the purpose of terminating that disputed matter
2. The Board is the duly constituted autherity for hcensmg and regulating the

practice of allopathic medicine in the State of Arizona. -

3. Respondent, is the holder of License No. 24387 for the pracucc of allopathic

medlcme in the State of Arizona.

4. On January 27, 2003, the Board initiated Investigation MD 03-0166A
concerning Respondent’s care and treatment of Patient J.M. after recewmg a comnplaint
from the patient’s daughter about the quality of care rendered to her father.

5.  Patient JM., a 72-year old male, presented to Havasu Regional Medical
Cehter (“HRMC™) on April 25, 2001 with complaints of abdomina] pain, abdominal
distention and black stools. An esophagbgasuoduodenoscopy revealed a hiatal hernia with
associafed gastrointestinal bleeding. An abdominal CT scan revevaled an 8cm abscess juxta-
posed to the sigmoid colon, possibly secondary to-ruptured.diverticulitis. The abscess was
treated with an intravenous antibiotic and the patient was disqharged on May 1, 2001.

6.- OnMay7,200L, the patient underwent a colonoscopy which noted extensive
diverticulosis but no evidence o_f an abscess lesion or communication between the abscess
and the colon. | | |

7. On May 11, 2.001 , the patient again presented to HRMC with renewed com-

plaints of abdominal discomfort. Respondent was asked to provide a surgical consultation..

Repcat abdominal CT scans revealed little significant change in the abscess. However,
Respondent did not reviéw the results of the recent colonoscopy or order contrast radiology
studies to deter.mine whether the abscess communicated with the colon, which was negli-
gent, and was or may have been harmful or dangerous to the patient’s health. Furthermore,
Respondent did not attempt to drain the abscess percutaneously, which was negligent, and
was or may have been harmful or dangerous to the patient’s health. Instead, _Respondcnt
again treated the abscess with antibiotics and discharged the patient on May 16,2001 With

: 4
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1 || instructions to follow -up with hun in two weeks.
2 8. On May 31, 2001, the patient had a follow-up visit with Respondcnt dunng
3 || which plans were made for the patlent to undergo a colon rescction. '
4 9. On June 29,2001 Respondent resected the patient’s s1gmotd colon and estab-
5 hshed a temporary colostomy Before resecting the patient’s colon, Respondent drd not
6 || review the results of the colonoscopy or order contrast radiology studics to determine
| 7 | whether the abscess communicated with the colon, which was negligent, and was or may
8 | have been harmful or dangerous to the patient’s health. In addition, Respondent did not
9 attempt to drain the abscess percutaneously, which was ne gligent, and was or‘may have been
10 harmful or dangerous to the patient’s health. |
11 10. Post-operauve pathological examination found no evxdence that the abscess
12 || communicated with the colon.
13 11 W’hﬂe the patient was il post—operatlve IECOVeTY, he experienced respiratory
14 fallure He was emergenﬂy intubated and recovered without further incident. The patient
15 | was discharged on July 7, 2001. |
- 1_6 12. Respondent s conduct resulted in actual harrn to the patient, namely an
17 unnecessary colon rescctlon and temporary post- operauve resprratory failure. _
18 13.  On September 20, 2001, Respondent removed a benign abdommal wall mass
19 || from the patient, which mass was thought to be a suture granu]oma
20 14. On Decernber 20, 2001, the patient had a follow -up visit with Respondent
21 || during which plans were rnade for taking down the panent s colostomy Respondent’s
22 | office notes for that visit do not reflect that he discussed possible complications or alterna-
23 || tives to the surcery with the panent or the patient’s farmly. |
24 15. On February 4, 2002, Respondent performed a surgery to take down the
25 patient’s colostomy. Before pcrformmg that surgery, Respondent failed to perform or
26 || document an adequate 111story and physmal cxarmnauon ofthe patlent which was ncghgeut
5. ,
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- 1 || was or may have been harmful or dangerous to the patient’s health, or was inadequate
recordakeepmc

16. Followmg the surgery, between February 5—9 2002, the nursing notes reﬂcct

AN

that the patient experienced imbalanced fluid intake and output, diminished breath sounds,
dyspnea, and thonci. However, Respondent failed to adéquately monitor and document the
patient’s fluid levels and resplratory symptorms, which was negligent, was or may have been
harmful or dangerous to the patient’s health, or was inadequate record-keeping.

17. On February 11,2002, the patient developed respiratory failure secondary to

nosocomial pneumonia and pulmonary edema. He was emergently intubated and transferred

o © o N o »

to the intensive care unit.
11 - 18.  During the next week, the patlent s condmon conlmued to deteriorate.
12 || Eventually the patient and his family declined further artificial life support, and the patient
13 || died on February 19, 2002. |
14 1 19.  Respondent’s conduct resulted in unreasonably increased risk of harm to the
15 patlent——namely the risk that the patient would develop pneumoma and rcsp1ratory distress,
; 16 || aswellas actua.l harm to the patient—namely pneumonia and respiratory compromise Wthh
17 contnbuted to the patient’s death.
18 Prevnous Board Actions Against Respondent
19 20. When determining appropriate dlsc1p1mary action against a licensee, “the
20 |l board shall consider all previous. nondisciplinary ‘and disciplinary acnons against a
21 || licensee "AR.S. § 32-1451(U). .
22 - 21.  OnDecember 10.2001, following a formal interview with the Board pursuant
23 || to AR.S. § 32- 1451(H) and (1), the Board issued Respondent a non—dxsmplmary advisory
24 | letter for “improper management of a patient with suspected small bowel obstruction.”
25| 22. On May 19, 2003, following an administrative hearing pursua.nt to AR.S. §
26 || 32-1451(D), the Board issued Respondent a stayed revocation with five-year probation for
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| 1| his madequate record- kcepmo and grossly or repeatedly negligent care and treatment of
2 || sevenpatients. The Board also restncted Respondent from performing banatnc surgery and
- 3| thoracic surgery without supervision.
4 23. On .Tune 10, 2004, following an administrative hearing pursuant to ARS. §
5 || 32-1451(J), the Board amended the May 19, 2003 stayed revocation to a ten-year probation
6 || for his inadequate i'ecqrd-keeping and repeatedly negligent care and treatment of feur
71p atients. The Board continued to restrict Respondent from performing bariatric surgery and
- 8 || thoracic surgery without supervision.
9 | CONCLUSIONS OF LAW
1 0 1. The Board possesses jurisdiction over the subject matter and over Respondent
11 || pursuantto A.R.S. § 32-1401 et seq. | '
12 2. An adequate medical record iS a “legible medical record” that contains “at a
13 | minimum, sufficient information to idenﬁfy the patien_t,~ support the diagnosis, justify the
14 || treatment, accurately document the results, indicate advice and cautionary wamings provided
15 || to the patient, and provide sufficient information for -another practitioner to assume
. 186 contmulty of the patient’s care at any point in the course of treatment. " A.R.S. §31-1401(2). |
17 3. The conduct and ¢ircumnstances descnbed above constitute unprofessmnal
18 || conduct pursuant to A.R.S. § 32- 1401(26)(e)(fa11mg or refusing to maintain adequate
19 || records on a patient). _
20 4.  The conduct and circumstances described above constitute unprofessional
21 condu.ct pursuant to A.R.S. § 32-1401(26)(q)(any conduct or practice that is or might be
22 || harmful or dangerous to the health of the patient or public).
23‘ ‘ S. Negligence is a failurc to exercise that degree of care, skill and leaming
24 || expected of a reasonable, prudent physician or specialist in Arizona in the same or similar
25 || circumstances. A.R.S. §§ 1-215(25) and 12-563.
26
-
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6. The conduct and circumstances descnbed above constitute unprofessional
conduct pursuant to A R.S. § 32- 1401(26)(]1)(conduct that the board detcmnnes 1S gross
negligence, repeated neghgence or negligence resulting in harm to or death of a patient).

| ORDER

Based on the above findings of fact and conclusions of law and pursuant to the
authority granted to the Board by A.R.S. § 32-1451(T),

IT ISHEREBY ORDERED that Respondent’s license is placed onstayed revocatmn
and probation, in aocordapce with al] of the terms and conditions of the Board’s previous
Otder of June 15, 2004, : ‘

'DATED this _4Zf‘day of 7%&43‘ 2004,
o RO T ARIZONA MEDICAL BOARD

SONEDICA7,

o Q . . C’
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ORIGINAL OF THE FO ING FILED
this day of , 2004, with:

Arnizona Medical Boar
9545 E. Doubletree Ranch Road
Scottsdale, AZ 85258

EXECUTED COPY OF THE FOREGOING

MAI BY CERJITFIEp MAIL
this day of , 2004, to:

Abedon Saiz, M.D.
329 Lake Havasu Avenue South -
Lake Havasu City, Anéona 86403-9368

Respondent
EXEGIJTED COPIHS OF THE FOREGOING MAILED
this day of 2004, to:

Dan Jantsch, Esq.

OLSON JANTSCH & BAKKER, P.A.
7234 North 16th Street

Phoenix, Arizona 850020-7250.
Attorneys for Respondent

Stephen A. Wolf, Esq.
Assistant Attorney General
1275 W. Washington Street, CIV/LES

Il Phoenix, AZ 85007

Attomeys for the State of Arizona

ing & Operations

LES04-0533/2#425562 : -9-

AL AM AAma LR~ . o R REA OAD Q7

do10

104




