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BEFORE THE ARIZONA MEDICAL BOARD .

In the Matter of |
Case No. MD-05-0482A
VILAS DESHPANDE, M.D. :
CONSENT AGREEMENT FOR

Holder of License No. 20706 LETTER OF REPRIMAND
For the Practice of Allopathic Medicine '
In the State of Arizona

CONSENT AGREEMENT

By mutual agreement and understanding, between the Arizona Medical Board
(“Board”) and Vilas Deshpande, M.D. )(“Respond,ent"), the parties agreed to the following
disposition of this matter.

1. Respondent has read and underétands this Consent Agreement and the
stipulated Findings of Fact, Conclusions of Li;aw and Order (“Cénsent Agreiament").
Respondent acknowiedges that he has the righi to consult with legal counsel regardihg
this matter. |

2. By entering into this Consenti Agreement, Respondent voluntarily
relinquishes any righis to a hearing or judicial;review in state or fede_ral court on the
matters alleged, or to challenge this Consent Aéreement.in its entirety as issued by the
Board, and waives any other cause of action re|éted thereto or arising from said Consent
Agreement. '

3. This Consent Agreement is not effective until approved by the Board and
signed by its Executive Director. |

4. The Board may adopt this Consent Agreement of any part thereof. This
Consent Agreement, or any part thereof, may be considered in any future disciplinary
action against Respondent.

5. This Consent Agreement does not constitute a dismissal or resolution of other

matters currently pending before the Board, if any, and does not constitute any waiver,
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express or implied, of the Board’s stafutory authority or jurisdiction regarding any other
pending or future investigation, action or procéeding. The acceptance of this Consent
Agreement does not preclude any other agency, subdivision or officer of this State from
insti{uting other civil or crimiﬁal proceedings with respect to the conduct that is the subject
of this Consent Agreement. -

}

6. All admissions made by Respondent are solely for final disposition of this

| matter and any subsequent related administrative proceedings or civil litigation involving

the Board and Respondent. Therefore, said admissions by Respondent are not intended
or made for any other use, such as in thé conte}d of another state or federal government
regulatory agency proceeding, civil or criminal cc;>urt proceeding, in the State of Arizona or
any other state or federal court.

7. Upon signing this agreement, aﬁd rethning this document (or a copy thereof) to
the Board’s Executive Director, Respondent rhay not revoke the acceptance of the
Consent Agreement. Respondent may not make% any modifications to the document. Any
modifications to this original document are ineffective and void unless mutually approved
by the parties. |

8. If the Board does not adopt this Consent Agreement, :Respbndent will not
assert as a defense that the Board's consideratién of this Consent Agreement constitutes
bias, prejudice, prejudgment or other similar defense.

9. This Consent Agreement, once apprO\‘(ed and signed, is a public record that will

be publicly disseminated as a formal action of the Board and will be reported to the

{| National Practitioner Data Bank and to the Arizona Medical Board’s website.

10.  If any part of the Consent Agreement is later declared void or otherwise
unenforceable, the remainder of the Consent Agreement in its entirety shall remain in force

and effect.
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11.  Any violation of this Consent Agreement constitutes unprofessional conduct
and may result in disciplinary action. A.R.S. § § 32-1401(27)(r) (“[v]iolating a formal order,
probation, consent agreement or stipulation issued or entered into by the board or its

executive director under this chapter”) and 32-1451.

| 0%/27 /—w@']
DATEDZ J

VILAS DESHPANDE, M.D.
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FINDINGS OF FACT

1. The Board is the duly constituted authority for the regulation and control of
the practice of allopathic medicine in the State of%Arizona.

2. Respondent is the holder of license number 20706 for the practice of
allopathic medicine in the State of Arizona.

3.. The Board initiated case number MD-05-0482A after receiving nbtification of
an action taken by the Florida Board of Medicine‘ (“Florida Board”) regarding Respohdent’s
care and treatment of a female patient (“JT"), age; unknown. |

4. On March 27, 2003 Respondent performed a biopsy on JT’s left breast and
diagnosed her as having a high grade ductal carcinoma in situ, comedo and solid state.
Respondent informed JT of his findings and récommended JT have a modified radical
mastectomy of her left breast. He also recomm:ended a simple mastectomy of her right
breast to reduce the risk of cancer in her right bréast. JT Consentéd to the procedures.

5. On April 10, 2003 JT presented io Respondent for thé planned bilateral
mastectomies. Respondent's records correctly reflected on which side to carry out each
procedure, but he performéd the simple maste!ptomy on the left side and the modified
radical mastectomy on the right éide based on in‘correct instructions provided by his office
staff when they scheduled the procedure. JT reqUired a subsequent surgery on March 27,
2003 to remove the cancerous lymph nodes in hér left breast. |

6. On December 16, 2004 Responderln entered into a coﬁéent agreement with
Florida Board for a disciplinary Letter of Concern, an administrative penalty of ten
thousand dollars, fifty hours community servi:_ce and five hours continuing medical

education in risk management. The Florida Board Order is incorporated by reference.
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CONCLUSIONS OF LAW

1. The Board possesses jurisdiction over the subject matter hereof and over
Respondent.
2. The conduct and circumstances described above constitute unprofessional

vconduct pursuant to A.R.S. § 32-1401(27)(0) (“[a]ction that is taken against a doctor of
medicine by another licensing or regulatory juriscéjiction' . . . for unprofessional conduct as
defined by that jurisdiction and that correspohds directly or indirectly to an act of |
unprofessional conduct prescribed by this parégraph. The action taken may include
refusing, denying, }evoking or suspending a licenée by that jurisdiction or a surrendering of
a license to that jurisdiction, otherwise limiting, réstricting or monitoring a licensee by that| -
jurisdiction or placing a licensee on probatioh by that jurisdiction”); A.R.S. § 32-
1401(27)(q) (“[alny conduct or practice that is or might be harmful 'or4 dangerous to the
health of the patient or the public’) and A.R.S. § 32-1401 (27)(Iy (“[clonduct that the board
determines is gross negligence, repeated negligénce or negligence resulting in harm to or

the death of a patient.”).

ORDERi

IT ISHEREBY ORDERED THAT: |

1. Respondent is issued a Letter of Reprimand performing surgery on the

wrong site.

2. This Order is the final disposition of case number MD-05-0482A.

DATED AND EFFECTIVE thi day on?%J , 2007.

: Wiy ARIZONA MEDICAL BOARD
AW ty,
(SEAL) \\\\‘;‘:“ WEDIC4, ;'/,, l

S UL o”’/,
§\~.‘ ©ITAT Drus °.y %
T kS TIMOTHY C.MILLER, J.D.
28 1913 8§ Executive Director

N TORBA-ET S
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ORIGINéAVL of the faregoing filed
this’ T day o%ﬁ 2007 with:

Anzona Medical Board
9545 E. Doubletree Ranch Road
Scottsdale, AZ 85258

EXEC D COPY of the foregoing mailed
this{ ay of , 2007 to:

Vilas Desphande, M.D.
Address of Record

e Y

Investlgatlonal view




- STATE OF FLORIDA
BOARD OF MEDICINE

DEPARTMENT OF HEALTH,

Petitioner,

vs. DOH CASE NO.: 2003-153
LICENSE NO.: ME0059528

VILAS DESHPANDE, M.D.,

Respondent. : :
‘ / T

ELEAL_Q&QES

THIS CAUSE came before the BOARD OF MEDICINE (Board)

pursuant to Sections 120.569 and 120.57(4), Flori&a
December 3, 2004, in Orlando, Florida, for the purpc
cénsidering a Consent Agreement (attthed hereto as
entered into between the parties in this cause. Upc

consideration of the Consent Agreement, the document

in support thereof, the arguments of the parties, and beir

otherwise fully advised in the premises,
IT IS HEREBY ORDERED AND ADJUDGED that the Cons
as submi;ted be andvié hereby approved;and adopted'i
incorporated herein by reference. Acc;rdingly, the
adhere to and abide by all the terms a@d conditioné
Consent Agreement.
This Final Orxder shall take effect upon beiné £

Clerk of the Department of Health.
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DONE 'AND ORDERED this /G ? day of EDcSC?301Z323ﬂ[,

1
!

4

2004.

BOARD OF MEDICINE

%W%Q '

Larxry M herson, Jr., Exécutive |Director
for Ellsabeth Tucker, M.D.|, Chailr

CERTIF v

I HEREBY CERTIFY that a true and correct copy of the
‘foregoing Final Order has been provided by U.S. Mail to VILAS
DESHPANDE, M.D., 5800 49" Street North, Ste. 202-S,| st.

Petersburg, Florida 33709; td'Christopher Schulte, Esquire, P.O.

Box 1772, Tampa, Florida 33601-1772; and by interoffice delivery
to Denise O’Brien and Dana Baird, Department of Health, 4052

Cypress Way, Bin #C-65, Tallahassee, Florida 32399-3253 this

_122255 day of ZJQ4L€4¢¢%5A>t , 2004.

71 \Usex o \ADNIN\RANCY' m-)\onn r- 2004 \CashpendeCA .wpd :seﬁl‘iv ngencv c'e?t’,‘
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STATE OF FLORIDA | lfGs

DEPARTMENT OF HEALTH  20040CT ~6 gy ). o

DEPARTMENT OF HEALTH,

Petitioner,

v. ' DOH Case No. 20:03-15;34|s)

Vilas Desphande, M.D.

'Responden_t.

;o

CONSENT AGREEMENT

Vilas Desphande, M.D., referred to as the ""Resbondent,': 'ar‘id the

Department of Health, referred to as "Department” stipulate an

to the following Agreement and to the e‘ntry of a Final Order

Board of Medicine, referred to as "Board," incorpbrating th,e. St

Facts and Stipulated Disposition in thiS matter.

'P.etitioner is a state agency charged; with regUléting

practite of medicine pursuant to Section 20.43, Florida St‘attjt

Chapter 456, Florida Statutes, and Chapter 458, Florida Statutes.

|

‘of

Vilas Desphande 2003-15349 1
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STIPULATED FA

1. At all times material hereto, Respondent wés a% licensed

. t

| I
; |
'y

|

i

| physician in the State of Florida having been issued license nL;mber ME

1

59528. | ; B

2. The Department charged Respondent with an Admi}mistrative

!

Complaint that was filed and properly served upon Respbndent with
violations of Chapter 458, - Florida Statutes, and the =rulési adopted

. : i
pursuant thereto. A true and correct copy of the IAdministrative
‘Complaint is attached hereto as Exhibit A. ' ' |
3. :Respondent neither admits nor denies the allegations of|fact -
contained in th’e' Administrative Complaint for purposes Eof .these
. . b |
proceedings only. ; !
!

STIPULATED CONCLUSIONS OF LAW |

1. Respondent admits that, in ﬁis capécity'as a Elicersed
\ ‘ ’ .o |

physician, he is subject to the provisions of Chapters 456 and 458,

- Florida Statutes, and the jurisdiction of the iDepa‘rtrz'nent: and the; Board.
~ SR I

2. Respondent admits that the facts alleged |in [the

Administrative Complaint, if proven, would constitute vioIa:tions! of

Vilas Desphande 2003-1 5349 . 2




Chapter 458, Florida Statutes, as alléged in the |Administrative

L]

Complaint.

3. Respondent agrees that the Stipulated Disposition in |this

case is fair, appropriate and acceptable to Respondent.

STIPULATED DISPOSITION

1. Letter Of Concern - Respondent shall recei
Concern from the Board of Medicine. ‘

2. Fmg_ The Board of Medicine shall |mpose an

ve a Letter of

administrative

fine of ten .tho.:'@'Jsand dollars ($10,000.00) against the liciér-ls_é of

L | ; , ,
Respondent, to be paid by Respondent to the Department of Health,

HMQAMS/CIient Services, Post Office Box 6320 Tall:a'hassee Florida

" 32314-6320, Attention: Board of Medicine Comphance (Dfﬂce’, within

thlrty days (30) of the Final Order acceptlng this Agreem

ent. All fines

shall be paid by check or money order. The Board ofﬁce does not have

the authority to change the terms of payment of any fin

the Board.

' RESPONDENT ACKNOWLEDGES THAT THE TIMELY PAYMENT |OF

THE FINE IS HIS LEGAL OBLIGATION AND. RESP

AND RESPONDENT AGREES TO CEASE PRACTICING IF THE FINE

Vilas Desphande 2003-15349 3

e imposed by

ONSIBILITY
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i

IS NOT PAID AS AGREED TO IN THIS CONSENT AGREEMENT,

|
SPECIFICALLY: IF RESPONDENT HAS NOT RECEIVED WRITTEN

CONFIRMATION THAT THE FULL AMOUNT OF THE KFINE ll'lAS

BEEN RECEIVED BY THE BOARD OFFICE WITHIN 45 D

THE FILING OF THE FINAL ORDER, RESPONDENT

CEASE PRACTICE UNTIL SUCH WRITTEN CONFIRMATION

- RECEIVED BY RESPONDENT FROM THE BOARD..

3. Rgnmbursement Of Costs - Pursuant to

Florida Statutes Respondent agrees to pay the . Depart'nent

AYS

AGREES

ion 4

OF
TO

IS

58,

for Iany' ;

admamstratwe costs incurred in the lnvestlgatlon and preparation of thlS

case. Such costs include, but are not limited to obtaining super

monitoring of the practice, the cost~qf quality assurance
the Board’s administrative cost directly associated wi!th
probation, if any. The agreed uponQamoun?t of Departmter
paid in this case is two thousand eightl hundred sixty

seventy-niné cents‘ ($2,860.79). Respondent will pay

Department of Health, HMQAMS/Client Services, P.O!

Tallahassee, Florida 32314-6320, Attention: Board

* Vilas Desphande 2003-15349 - 4
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Compliance Officer within thirty-days (30) from the entry of

Order in this cause. ' 1

RESPONDENT ACKNOWLEDGES THAT l}T‘HE

PAYMENT OF THE COSTS IS HIS LEGAL OBLIGATI

RESPONSIBILITY AND RESPONDENT AGREES

PRACTICING IF THE COSTS ARE NOT PAID AS AGREE

THIS CONSENT AGREEMENT, SPECIFICALLY: IF RESP

" TO

HAS NOT RECEIVED WRITTEN CONFIRMATIbN THATZ T

the [Final

TIMELY

DN AND

CEASE

D TO IN
ONDENT

HE FULL

.-.AMOUNT OF THE COSTS NOTED ABOVE HAS BEEN RECEIVED . BY"

THE BOARD OFFICE WITHIN 45 DAYS OF THE FII'.ING OF THE

FINAL ORDER, RESPONDENT _AGREES TO CEAS

UNTIL SUCH WRIITEN CONFIRMATION IS RECEI\

RESPONDENT FROM THE BOARD.

4. Community Service - ReSpondent shall perform

hours of community service, within one year of the filin
Order. Community Service shall be defined as the deliv

services directly to patients, or the delivery of other volt

in the community, without fee or cost to the paﬁient or

the good of the people of the State of Florida. Communit

Vilas Desphande 2003-15349 5
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|

. Y
Y service shall




be performed outside the physician’é regufar practice| setting.

Respondent shall submit a written plan for performance and completion

i

of the community service to the Probation; Committee for-approval prior
to performance of said community service. Afﬁdavitsi detailing the
'comp!etion' of community service requirements shall be:ﬁied with the

Board as required by the Probation Commi?:tee.

5. Continuing Medical Educa tipg - Within orie vear of the
date of the filing. of a Final Order in this céuse, Réspondeht'shal_l attend
, ~.~ﬁ;\/e‘.-‘.;~'(5) hours : of Continuing ,Medicalf Educaltion -_(C;ME) in Risk
Managemenf. Respondéﬁt shallvsubmit dbcumen:tation’ m the fo.rm of

certified copies of the receipts, vouchers, certificates, or|other pap}:ers,

such as physician’s recognition awards, documenting completion of | this
medical course within one (1) year of thg entry of the Final Order in
this matter. All such documentation shall be sent to :the Board of

Medicine, regardless of whether some or any of such documentation

was provided previously during the course of any audit ‘for discussion
with counsel for the Department. These hours shall be in addition to

those hours required for renewal of licensure! Uniess otherwise

Vilas Desphande 2003-15349 6




approved by the Board, said continuing medical education course|shall
. I
t

consist of a formal, live lecture format.

6. Lecture/Seminar — During the next s

following the filing date of a Final Order in this case, Refspondent shall

= =TT

(6) months

present a one (l) hour lecture/seminar on Wrong Site S{urgeries. The

lecture/seminar shall be presented to hospital ‘staff até' an |approved

medical facility in Florida. Respondent s:ha'll submit a v'yritten plan to

the Board for approval prior to performance of said‘lebture/seminar.

- Respondent:shall also provide written documentation. to the Board|that

said lecture/seminar has been completed within six months of the Filing

of the Final Order in this case. “ Said ‘d'ocumentation shall consistjof a

letter from the Risk Manager of the approyed medical facility ihdicating

that the lecture/seminar has been completed.

STANDARD PROVISIONS

- 7. Appearance: Respondent is required; to appe

Board at the meeting of the Board where this Agreement is considered.

8. No force or effect until final order - It

understood that this Agreement is subject to the approva*! of the Board

Vilas Desphandc 2003-15349 7

oar before the

is expressly




and the Department. In this regard, the foregoing pairagra

phs {((and

only the foregoing paragraphs) shall have no force and effect unless

the Board enters a Final Order incorporating the ;ter‘ms
i . i
Agreement. ' . : |
‘ ' !

9. Addresses - Respondent must keep current

practice addresses on file with the Board" Respondent sihall I

Board within ten (10) days of any changes of said. addresses

10. E ure Conduct - In ‘the future Respondent

violate Chapter 456, 458 or 893, Florida S.tatutes',r
promulgated pursuant thereto, or any other state or fed
or regulation relating to the practice or the ab'ility to pra'ct

11. Violati f ot i ot

understood that a violation of the terms of this Agree

considered a violation of a Final Order of the Boar

disciplinary action may be initiated pur,suant' to Chaptefs

Florida Statutes. .

residence! and

Eor I
fereﬂ !
ce m
;isv .
rfnent
';d, fc
456

12. Purpos Agreement - Respondent, for.tt;\e purpose of

avoiding further administrative action With respect to this ca use,

executes this Agreement. In this regard, Respondent

Vilas Desphande 2003-15349 8
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|

Board to review and examine all investigative file materials concer

|

Respondent prior to or in conjunction with consideration of

Agreement. Respondent agrees to support this Agreeme;ntat the

it is presented to the Board and shall offer no evidence)

" argument that disputes or contravenes any stipulated fact

of law. Furthermore, should this Agreement not be acc¢

o

Board, it is agreed that presentation to and considefation of

Agreement and other documents and mahers by the Bo
. !

~unfairly or illegally prejudice ‘the Board or‘any of its m

further participation, consideration or resolhtion of these proceeding

testimon
or conclu

epie:i by

ard shall

embers from -

ning

the
time
y or
sibn‘
the
this

not

s.
13. No preclusion of additional proceedings |- Respondent

and the Department fully understand that this Ag

|

i .
subsequent Final Order incorporating same will ‘in no way precl

additional prdceedings by the Board and/or the Department aga'

0

Respondent for acts or omissions not Speciﬁcally set

Administrative Complaint attached as Exhibit A.

14. Waiver of attorney’s fees alid cos'ts'— Upofj the| Boar
adoption of this Agreement, the parties hereby agree" that with

exception of costs noted above, the parties will bea;r :

Vilas Desphande 200315349 ' 9
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'

attorney's fees and costs resulting from prosecution or d

matter. Respondent waives the right to seek any atto

costs from the Department and the Board in connection w

15. Waiver of further procedural stgp' - Upa

adoption of this Agreement,. Respondent: expressly wai\

procedural steps and expressly waives all rights to seek

of or to otherwise challenge or contest the validity of the Agreer

- and the Final Order of the Board incorporating saxd Agreer

. SIGNED thlsZ—Z _day of. w

rney's fee

ment.

efense of

th tﬁis m

.~ 2004.

this

s Or
atter
)n ltha Board's
ves all ful*ther
judicial review

nent

e A
Vilas Desphande, M.DJ |

Before me, personally appeared _,fas De,,;:,;m,, Je

whose identity-is known to me by Fevcion Driney L‘cmsi—;

(type of identification) and who, under oath acknowledge
signature appears above.

i

Sworn to and subscribed before me this

s that his/her

__27% day of 2
2004. '

b K. .4«

LR

NOTARY%PUBLIC SH
| / --'m,\ MY cgnimlous:‘ EDHzesm

R 7
November 19, 200
*}  EXPIRES: y

My Commission Expires:

8
.\I Bonded Thiv Westsm Sursly
".f’ ___‘__4.._—*——

|
.
!
4
I
|

Vitag Desphande 2003-15349
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|

APPROVED this z.z'@ day of __ OcZdle~ 2004,

John O. Agwunobi, M.D;, M.B.A.,M.P.H.
: Secretary, Department pf Health

g J. =
4 .
By: Wings S. Benton

Deputy General Ccéunsel
Department of Health

(DMW 2003 ~gg%) |

Vilas Desphande 2003-15349 1 1




STATE OF FLOﬁ];DA
DEPARTMENT OF HEALTH
DEPARTMENT OF HEALTH,

PETITIONER,
V.
VILAS DESHPANDE, M.D.,

RESPONDENT. '
/

ADMINISTRATIVE COMPLAINT

Petitioner, Départme'nt of Health, by and through‘itfs undersighed

counsel, files this Administrative Complaint before the Boa

. . | :
against Respondent, Vilas Deshpande, M.D., and in support thereof

alleges: |
1. Petitioner is the state deparﬁmedt charged with
practice of medicine pursuant to Section 20.43, Florida
Chapter 456 and Chapter 458, Florida Statutes.
2. At all times material to this Cbmplaint, Resp
licensed physician within the state of Florida and was

number Mé 59528.

CASE NO. 2003-15349

]

rd of Med
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3. _Respondent is board ce_rtified{ in General S

e

rgery by the

American Board of General Surgeons. g
' |
4, Respondent’s address of record is, 5800 49™ St. North, [Suite

(-

202, St. Petersburg, Florida 33709. [ = |

5. Responden't first saw J.T. on or about F¢bruary 24 2003 for a

consult at the request of Dr. Karcare because of an abnormcl mammogram.

Respondent was to evaluate 1.T. for a biopsy for left breast c‘alc’ifications.

6. On or about March 27, 2003, Respondent perfc)rmed a bopsy

on 1.T.s left breast at,St. Petersburg General Hospx (SPGH) It prov¢=d to

e ——————

be a high grade ductal carcinoma in’ situ, comedo .and SO|Id state.

“Respondent advised Dr. Karcare that the bidpsy of i.'l'.’s left;

she had aggressive cancer.

|
I
A ﬁ ‘
7. Respondent discussed with patient 1.T. the optlons of removing

breast showed

| , , |
only the left breast or removing both breasts to reduce the risk of cancer in

the right breast. J.T. choose to have both breasts removed.

|
|
8. ©On or about April 10, 2003; J.T. was admitted to SPGH to

undergo bilateral mastectomies: a right simple and a left modified radical.

Respondent’s office scheduled J.T. for the bilateral mas’te('tomles, glvmg

|




the wrong.side for the radical procedure even though Respc1
‘ o

records reflect the correct side.

9. Respondent’s pre-operative orders indicate that JT. we

undergo a right modified radical mastectomy and a left simp

His dictated patient History and Physical states that J.T. was

~

for right modified radical mastectomy and_ileft simple masi'tet:tomy; |
report also identifies the bidpsy as having been obtained fro%m the pati

' o |
right breast. Respondent’s operative report indicates that

the surgery as dictated and also identifies the éancer as hav

in the right breast. - " | | | |
10. The Pathology report i'n'dicates %chat thé sa'fnple

right breast included 1T’ lymph nodes. The patﬁologist

“appreciate” a distinct previous biopsy site on the patient’s ri

further sectioning was unable to reveal a pre{/iou_s biopsy cavity.

11. The specimen submitted as left breaét did n

axillary dissection. No dominant mass Iesioh is identified. T?we pathologist

subsequently discovered that J.T. had cancer in her left l!breast and

cancer was found in her right breast or axillafy lymph nodes.

3
|
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|
|
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12.__Respondent first discovered the radical procedure |was

pérformed on the wrong side by reviewing the pathology E[eport: OQ'April

14, 2003.

13. Respondent’s discharge summary states that on the day of

discharge, April 14, 2003, he saw J.T. in 'hes;* room in the presence of" the

SPGH Risk Manager and a registered nurse and explained%

resulting in the radical modified mastectomy. being performed on the right

side instead of the left side.

14. 1.T's wrong-side lymph node . dissection by
necessitated furthe,résurgery to dissect the lymph nodes on'

where cancer was identified on.the March 27, 2003 b'iopsy.

15. Respondent knew the patient a:nd was aware

cancer in her left breast as he had performed the biopsy on 3T left breast

on March 27, 2003.

-

;
i

16. A Ietter dated April 22, 2003 to Respondent from J.T's

oncologist, Dr. Kamath, advises that she had seen the patient

impression was that J.T. had carcinoma of the left breast. 'ﬁhe letter also

states that 1.T. had a right axnllary node dlssectnon and a left

dlssectcon was pending. ' _ ;

that J.T. |had

the over:lsight

Respondent

the Ieft snde

1

gand her final -

aXilIary node




17.__On May 8, 2003, Respondent performed
dissection and insertion of an infusion port for chemotherap
COUNT o'NE

:18,
through seventeen (17) as if fully set forth in this count.

19.

health care practitioner may be subject §to discipline by" the Boa
Medicine for performing or attempting to perform health tfare servic

- the wrong pabent a wrong-site* procedure, a wrong procedure, C

unauthonzed procedure or a procedure that is medncally
otherwise unrelated to the patient's diagnosis or medical co

20.

a left simple mastectomy on patient J.T. when the correct procedure was a

right simple mastectomy and a left modified radical mastect

21. Based on the foregoing, Respondent  vi

456.072(1)(aa), Florida Statutes (2002), by performing

procedure and a wrong procedure that is medically

otherwise unrelated to the 'patient's diagnosis or medical con

l
|
|

yon 1T

Section 456.072(1)(aa), Florida Statutes. (2002),§

Respondent performed a right modified radical mastectomy and

'3

{
i

|unnecessa

ndltlon.

left axillary

Petitioner re-alleges and mcorporates paragraphs oné (1)

provides that a

rd of
eS ON

or an:

{
omy. -

dition.

Dlated  Se

ction

a wrong-site

Innecessary or

ry or -




— | COUNT TWO

22. Petitioner re-alleges and incorporates paragraphs one (1)

through seventeen (17) as if fully set forth in this count.

23. Section 458.331(1)(m), Florida Statutes (2002), provides| that

- the failure to keep legible medical records that ideh’tify eac

h diagnostic or

treatment procedure and that justify the course of treatment of the p'atient,

including, but not limited to, patient histories; examination result;; test -

results; and reports of consultations arid hospitalizatic

grounds for disciplinary action by the Board of medicine. O

© 24, Respondent failed to keep accurate medical

Respondent’s office notes reflect the correct side for the ra

site for J.T. on the pre-operative orders, which resulted

surgery.

25. Based on the foregoing, Resbondent has vi
458.331(1)(m), Florida Statutes (2002), by ‘failing to keep
records that identify each diagnostic or treatment prt;ce

justify the course of treatment of the patient, including, but

ns constitutes -

records in| that

fical procedure

- but Respondent did not accurately record the correct radical mastectomy

in wrong-site

olated Section
egible me:iical
dure and |that

not limited to,




test results; and. reports of

patient histories; examination results;
consultations and hospitalizations.
WHEREFORE, the Petitioner respectfully requests that the Board of

Medicine enter an order impasing one or more of the follo wing penalties:

permanent revocation or suspension of Respondent’s Incense restriction of
practice, imposition of an administrative ﬁne, issuance of a repnmand
placement of the Respondent on probation, corrective action, refund of
fees collected, remedial educ_ation and/or any other relief the Board deems |

'appropnate AP,

¢ .
b

SIGNED this Z? dayof | ﬂ;g—u/( 2004.

John O. Agwunobi, M D., M. B A,
f\ci (&Zﬁnent of Health

-:":.—". Lo . DiConcilio
L EALTh , A istant General Cqunsel
o NioxL "“C'-‘E 1B OH Prosecution Services Unit

4052 Bald Cypress Way, Bin Ci65
Tallahassee, FL 32399-3265
Florida Bar # 0949027 .

(850) 414-8126 "
(850) 414-1989 FAX
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Reviewed and approved by: &(mmals) Z&#a Z(date

PCP: april 16, 2004
PCP Members Leon, El Sanadi, Beebe
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Vilas Deshpande, M.D. DOH Case No. 2003-15349

. NOTICE OF RIGHTS

Respondent has the right to- request a lllearmg to be
conducted in accordance with Section 120.569 and 120 57,
Florida Statutes, to be represented by counsel or Iother quahf ed
representatlve, to present evidence and argument, to call and
cross-examine witnesses and to have subpoena jand subpoena-
duces tecum issued on his or her behalf if a hearing|is requested.

NOTICE REGARDING ASSESSMENT OF COSTS

Respondent is placed on notice’ that Petltloner has lncurred
costs related to the investigation and prosecution 1of this matter.
Pursuant to Section 456.072(4), Florida Statutes, the Board shall
assess costs related to the investigation and présecutlon‘ of a
disciplinary matter, which may include attorney hours and I<:osts,
on the Respondent in addition to any other dlsaplln'e lmpose'd.




