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BEFORE THE BOARD OF MEDICAL EXAMINERS
IN THE STATE OF ARIZONA

in the Matter of

Board Case No. MD-98-0265
RICHARD BOTTIGLIONE, M.D. Inv. No. 11861
Holder of License No. 14927 FINDINGS OF FACT,
For the Practice of Medicine CONCLUSIONS OF LAW
In the State of Arizona. AND ORDER

(Decree of Censure)

This matter was considered by the Arizona Board of Medical Examiners (“Board”)

at its public meeting on October 12, 2001. Richard Bottiglione, M.D., (“Respondent”)

appeared before the Board with legal counsel, Charles Buri, for a formal interview
pursuant to the authority vested in the Board by A.R.S. § 32-1451(l). After due
consideration of the facts and law applicable to this matter, the Board voted to issue the
following findings of fact, conclusions of law and order.

FINDINGS OF FACT

1. The Board is the duly constituted authority for the regulation and control of
the practice of allopathic medicine in the State of Arizona.

2. Respondent is the holder of License No. 14927 for the practice of medicine
in the State of Arizona.

3. The Board initiated case number MD-98-0265 upon receiving a complaint
from a former employee of Respondent regarding Respondent’s allowing the employee to
function as a registered nurse and later a nurse practitioner without verifying her
licensure.

4. Respondent was notified of the allegations against him and given an

opportunity to respond. In his response, Respondent admitted that he allowed an
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employee to function as a registered nurse for several years and then as a nurse
practitioner for about four months. Respondent admitted that the employee was so
employed without Respondent ever having verified her licensure. Respondent also
stated that he paid the employee an inflated salary because of her status as an office
manager and nurse practitioner. Respondent stated that he became aware that the
employee was not licensed after she left his employ and he immediately reported the
incident to the nursing board. Respondent’s letter to the nursing board indicated that the
employee had been employed as a registered nurse and a nurse practitioner.

5. Respondent's case was placed on the Board’s August 2001 Meeting
Agenda for non-disciplinary action. Respondent spoke at the “Call to the Public”.

6. Respondent's comments at the Call to the Public contradicted his
comments in his initial response to the Board’s allegations as well as the documentary
evidence he submitted to the Board. Respondent stated that he never hired or employed
the employee as a nurse practitioner, he never paid her an inflated salary and he had the
records to prove it. Respondent maintained that the employee was never anything more
than a medical assistant and back office manager.

7. During the formal interview Respondent indicated that in the five-year
period that the employee worked for him he never verified her credentials.

8. During the formal interview Respondent also offered contradictory
testimony regarding the drafting and signing of a letter of recommendation for the
employee.

CONCLUSIONS OF LAW
1. The Board of Medical Examiners of the State of Arizona possesses

jurisdiction over the subject matter hereof and over Respondent.
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2. The Board has received substantial evidence supporting the Findings of
Fact described above and said findings constitute unprofessional conduct or other
grounds for the Board to take disciplinary action.

3. The conduct and circumstances above in paragraphs 4 and 6 through 8
constitute unprofessional conduct pursuant to A.R.S. § 32-1401(25)(q) “[a]ny conduct or
practice which is or might be harmful or dangerous to the health of the patient or the
public;” 32-1401(25)(cc) “[m]aintaining a professional connection with or lending one’s
name to enhance or continue the activities of an illegal practitioner of medicine;” 32-
1401(25)(ii) “[llack of appropriate direction, collaboration or direct supervision of a
medical assistant or a licensed, certified or registered health care provider employed by,
supervised by or assigned to the physician;” and 32-1401(25)(jj) “[klknowingly making a
false or misleading statement to the board or on a form required by the board or in written
correspondence, including attachments, with the board.”

ORDER

Based upon the foregoing Findings of Fact and Conclusions of Law,

IT IS HEREBY ORDERED that Respondent is issued a Decree of Censure for
failure to verify the license and credentials of an employee, allowing an unlicensed
person to practice medicine — which may have been harmful to the health and safety of
the public — and for knowingly making false statements to the Board.

RIGHT TO PETITION FOR REVIEW

Respondent is hereby notified that he has the right to petition for a rehearing.
Pursuant to A.R.S. § 41-1092.09, as amended, the petition for rehearing must be filed
with the Board’s Executive Director within thirty (30) days after service of this Order and
pursuant to A.A.C. R4-16-102, it must set forth legally sufficient reasons for granting a

rehearing. Service of this order is effective five (5) days after date of mailing. If a motion
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for rehearing is not filed, the Board's Order becomes effective thirty-five (35) days after it
is mailed to Respondent.
Respondent is further notified that the filing of a motion for rehearing is required to

preserve any rights of appeal to the Superior Court.

DATED this_ 72+ day oﬁ/{Ww 2001.

BOARD OF MEDICAL EXAMINERS

OF THE STATE OF ARIZONA
ﬂ e

; .

CLAUBIAFOUTZ

Executive Director

ORIGINAL of the foregoing filed this
1 day of NOVEM\ber2001 with:
The Arizona Board of Medical Examiners
9545 East Doubletree Ranch Road
Scottsdale, Arizona 85258

Executed copy of the foregoing
mailed by U.S. Certified Mail this
NN day of NOVEMbel™, 2001, to:

Charles E. Buri

Friedl Richter & Buri

6909 East Greenway Parkway
Suite 200

Scottsdale, Arizona 85254-2131

Executed copy of the foregoing
mailed by U.S. Mail thi
" day of NWcmiJ, 2001, to:

Richard Bottiglione, M.D.
4045 East Bell Road

Suite 147

Phoenix, Arizona 85032-2239
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Copy of the foregoing hand-delivered this
N day of _ NON eioey2001, to:

Christine Cassetta

Assistant Attorney General

Sandra Waitt, Management Analyst

Lynda Mottram, Compliance Officer

Lisa Maxie-Mullins, Legal Coordinator (Investigation File)
Arizona Board of Medical Examiners

9545 East Doubletree Ranch Road

Scottsdale, Arizona 85258

QoL




