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BEFORE THE ARIZONA REGULATORY BOARD
OF PHYSICIAN ASSISTANTS

In the Matter of
Case No. PA-08-0064A
GARY R. MOERSCH, P.A.

Holder of License No. 1514 LETTER OF REPRIMAND
For the Performance of Health Care Tasks PROBATION
In the State of Arizona.

CONSENT AGREEMENT

CONSENT AGREEMENT FOR

AND

By mutual agreement and understanding, between the Arizona Regulatory Board

of Physician Assistants ("Board™) and Gary R. Moersch, P.A. (*Respond

agreed to the following disposition of this matter.

ent”), the parties

1. Respondent acknowledges that he has read and understands this Consent

Agreement and the stipulaied Findings of Fact, Conclusions of Law and Order.

Respondent acknowledges that he understands he has the right to consult with legal

counsel regarding this matter and has done so or chooses not to do so.

2. By entering into this Consent Agreement, Respon

dent voluntarily

relinquishes any rights to a hearing or judicial review in state or federal court on the

matters alleged, or to challenge this Consent Agreement in its entirety as issued by the

Board, and waives any other cause of action related thereto or arising from said Consent

Agreement.

3. This Consent Agreement is not effective until approved by the Board and

signed by its Executive Director.
4. The Board may adopt this Consent Agreement of any p
Consent Agreement, or any part thereof, may be considered in any ft

action against Respondent.

art thereof. This

iture disciplinary
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5. This Consent Agreement does not constitute a dismissal

or resolution of

other matters currently pending before the Board, if any, and does not constitute any

waiver, express or implied, of the Board’s statutory authority or jurisdiction regarding any

other pending or future investigation, action or proceeding.

Consent Agreement does not preclude any other agency, subdivision

The acceptance of this

or officer of this

State from instituting other civil or criminal proceedings with respect to the conduct that is

the subject of this Consent Agreement.

6. All admissions made by Respondent are solely for final d
matter and any subsequent related administrative proceedings or civil lit
the Board and Respondent. Therefore, said admissions by Respondent
or made for any other use, such as in the context of another state or fed
regulatory agency proceeding, civil or criminal court proceeding, in the St:
any other state or federal court.

7. Upon signing this agreement, and returning this docum
thereof) to the Board's Executive Director, Respondent may not revoke th
the Consent Agreement. Respondent may not make any modifications t
Any modifications to this original document are ineffective and void

approved by the parties.

sposition of this
igation involving
are not intended
eral government

ate of Arizona or

ent (or a copy
e acceptance of
0 the document.

unless mutually

8. If the Board does not adopt this Consent Agreement, Respondent will not

assert as a defense that the Board’s consideration of this Consent Agree

bias, prejudice, prejudgment or other similar defense.

ment constitutes

9. This Consent Agreement, once approved and signed, is a public record that

will be publicly disseminated as a formal action of the Board and will be

National Practitioner Data Bank and to the Arizona Regulatory Boa

Assistant’s website.

reported to the
rd of Physician
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force and effect.

executive director’) and 32-2£51.
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10. If any part of the Consent Agreement is later declared vaid or otherwise

unenforceable, the remainder of the Consent Agreement in its entirety |shall remain in

11.  Any violation of this Consent Agreement constitutes unprofessional conduct
and may result in disciplinary action. A.R.S. § § 32-2501(21)(dd) (“[viiplating a formal

order, probation agreement or stipulation issued or entered into by the board or its

12, Respondent has read and understands the conditions of probation.

7/2::: /5:9 |

FINDINGS OF FACT

physician assistants in the Siate of Arizona.

health care tasks in the State of Arizona.

complaining of depression nd anxiety. Res

1. The Board is the duly constituted authority for the regulatign and control of

2. Respondent is the holder of license number 1514 for the performance of

3. The Board initated case number PA-08-0064A after receiving a complaint
regarding Respondent's care and treatment of a forty-four year-old female patient (“TB").

4. On June 14, 2008, TB presented to Respondent’s supervising physician

pondent evaluated TB and grescribed Xanax.

without consulting his supervising physician. TB was later referred

therapy.

Subsequently, Respondent was notified by his supervising physician that TB had a history
of alcohol and abuse of anti-anxiety medications. However, Respondent refilled TB's

Xanax prescription after she had taken a prescription for sixty tablets within five days and

for detoxification
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5. During the course of the Board's investigation, Respondent stated that he

and TB exchanged email addresses. Respondent admitied to sending TB
which were sexual in nature; however, Respondent stated that at no time
outside the office.

6. The standard of care requires a physician assistant to use
when prescribing benzodiazepines in.patients with history of alcohol or dr|
not practice beyond their limited practice license.

7. Respondent deviated from the standard of care because

emails, some of

did he meet TB

extreme caution

ug abuse and to

he did not use

extreme caution when he prescribed Xanax to TB, a known aicohol and drug abuser.

Respondent also deviated from the standard of care because he pract
limited practice license by re-prescribing Xanax to TB without consulting
physician.

8. TB was admitted for five-day detoxification therapy;

ced beyond his

his supervising

she manifested

symptoms of physical withdrawal in the first 48 hours and necessitated medical therapy.

There was potential of serious injury or death from withdrawal or overdosel

CONCLUSIONS OF LAW

1. The Arizona Regulatory Board of Physician Assistants possesses jurisdiction

over the subject matter hereof and over Respondent.

2. The conduct and circumstances described above constitut
conduct pursuant to AR.S. § 32-2501(21)()} (*[a]lny conduct or practice th
harmful or dangerous to the health of a patient or the public.”} and A.R.S.
{"[elngaging in sexual conduct with a current patient or with a former p
months after the last medical consultation unless the patient was the licer
the time of the contact or, immediately preceding the professional relatic

dating or engagement relationship with the licensee. For the purposes of

e unprofessional
at is or might be
S 32-2501(21)()f)
yatient within six
1see’s spouse at
pnship, was in a

this subdivision,
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“sexual conduct” includes: (i) Engaging in or soliciting sexual relatiopships, whether

consensual or nonconsensual. (i} Making sexual advances, requesting sexual favors or

engaging in other verbal conduct or physical contact of a sexual nafure with a patient. (i)

Intentionally viewing a completely or partiaily disrobed patient in the course of treatment if

the viewing is not related to patient diagnosis or treatment under

standards.”).

ORDER
IT IS HEREBY ORDERED THAT:
1. Respondent is issued a Letter of Reprimand.
2. Respondent is placed on probation for one year with the foll
conditions:
a. Continuing Medical Education

Respondent shall within one year of the effective date of t

current practice

pwing terms and

his Order obtain

15 - 20 hours of Board Staff pre-approved Category | Continuing Medical Education

(CME) in an intensive boundaries violation course. Respondent shajl provide Board

Staff with satisfactory proof of aitendance. The CME hours shall be in addition to the

hours required for the annual renewal of medical license. The probation shall terminate

upon successful completion of the CME.

b. Obey All Laws

Respondent shall obey all state, federal and local laws, all
the performance of health care tasks in Arizona, and remain in full com

court order criminal probation, payments and other orders.

c. Tolling

In the event Respondent should leave Arizona fo reside o

care tasks outside the State or for any reason should Respondent stop p

rules governing

pliance with any

I perform health

erforming health
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care tasks in Arizona, Respondent shall notify the Executive Director in v
days of departure and return or the dates of non-performance within
performance is defined as any period of time exceeding thirty day
Respondent is not engaging in the performance of health care tasks. Perig
or permanent residence or performance of health care tasks ouiside Ari
performance of health care tasks within Arizona, will not apply to the

probationary period.

3. This Order is the final disposition of case number PA-08-0064A.

DATED AND EFFECTIVE this__/ /# _ day of /4(/64/57’

PHYSICIAN ASSISTANTS

ARIZONA REGULATORY BOARD OF

LisaS.Wynn /
Executive Director

ORIGINAL of the foregoing filed this
(ﬂ day of , 2009 with:

Arizona Regulatory Board of Physician Assistants
9545 E. Doubletree Ranch Road
Scottsdale, AZ 85258

EXECUTED COPY of the foregoing mailed

this /9 day of Aﬁcm{: , 2009 to:

Gary R. Moersch, P.A.
Address of Record

of Physician Assistants Staff

vriting within ten

Non-

s during which
yds of temporary
zona or of non-

reduction of the




