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BEFORE THE ARIZONA MEDICAL BOARD

In the Matter of .
Case No. MD-07-0128A
MARK D. GOLDBERG, M.D.

CONSENT AGREEMENT FOR
Holder of License No. 18582 DECREE OF CENSURE AND
For the Practice of Allopathic Medicine PROBATION

In the State of Arizona.

CGESENT AGREEMENT
By mutual agreement and undersianding, between the Arizona Medicat

Roard

("Board”) and Mark D. Goldberg, M.D. ("Respondent”), the parties agreed to the following

disposition of this matter.

1. Respondent has read and understands this Consent Agreement aJ: the

stipulated Findings of Facl, Conclusions of Law and Order (‘Consent Agree

nt”).

Respondent acknowledges that he has the right to consult with legal counsel regarding

this meatter.

2. By entering into this Consent Agreement, Respondent voluniarily

relinquishes any rights to a hearing or judicial review in stale or federal court
matters alleged, or to challenge this Consent Agreement in its entirety as issued
Board, and waives any cther cause of action related thereto or arising from said C

Agreement.

nn the

by the

pnsent

3. This Consent Agreement is not effective until approved by the Board and

signed by Its Executive Director.

4. The Board may adopt this Consent Agreement or any part thereof, This

Consent Agreement, or any part thereof, may be considered in any future disci
action against Respondent. |
5._ This Consent Agreement does not constitute & dismissal or resolu

other matters cufrently bending before the Board, if any, and does not cansti

plinary

ion of

e any
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waiver, express or implied, of the Board's statutory authority or jurisdiction regarding any

other pending or future investigation, action or proceeding. The acceptance
Consent Agreement does not preclude any other agency, subdivision or officer
State from instituting other civil or criminal proceedings with respect to the conduct
the subject of this Consent Agreement.

of this
of this
that is

6. Respondent consents in the entry of the order set forth below as a

compromise of a disputed matter between Respondent and the Board, and does 5o only

for the purpose of terminating the disputed matter by agreement Respondent

acknowledges it is the Board's position that, if this matter proceeded fo formal hearing, the

Board coukd establish sufficient evidence to support a conclusion that certain aspects of

Respondent's conduct constifuted unprofessional conduct. Respondent agrees

contest the validity of the Findings of Fact and Conclusions of Law contained in thI Order
r

in any present or future administrative proceedings before the Board {(cr any oth
agency conceming the denial or issuance of any license or registration required

state to engage in the practice or any business or profession.)

not to

state
by the

7. Upon signing this agreement, and returning this document (or a copy thereof}

to the Board's Executive Director, Respondent may not revake the acceptance

Consent Agreement, Respandent may not make any modifications fo the documen

of the
t. Any

medifications to this original document are ineffective and void unless mutually approved

by the parties.

8. If the Board does not adopt this Consent Agreement, Respondent Wil not

asser! as a defense that the Board's consideration of this Consent Agreement constitutes

bias, prejudice, prejudgment or other similar defense.
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8. This Consent Agreement, once approved and signed, is a public

the National Practitiener Data Bank and to the Arizona Medical Board's website.

and effect.

formal order, probation, consent agreement or stipulation issued or entered into

board or its executive director under this chapter”) and 32-1451.

record

that will be publicly disseminated as a formal action of the Board and will be reported to

1Q. If any part of the Consent Agreement is later declared void or otherwise

unenforceable, the remainder of the Consent Agreement in its entirety shall remain in force

1. Any violation of this Consent Agreement constitutes unprofessional
conduct and may result in disciplinary action. AR.S. § § 32-1401(27)(r) (M]iolating a

by the

12. Respondent has read and understands the condition(s) of probation.

/ DATED: ?,/3 /nq’
A.D. T
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FINDINGS OF FACT
1. The Board is the duly constifuted authority for the regulation and control of

the practice of aflopathic medicine in the State of Arizona.
2. Respondent is the holder of license number 18592 for the practice of
allopathic medicine in the State of Arizona.
3.  The Board initiated case number MD-07-0128A after receiving a complaint
regarding Respondent’s care and freatment of a thirty-four year-old female patient (1SE”).
4, On September B, 2004, a nurse evaluated SE, determined she was a
candidate for laser hair removal and began Ltreatment. From September 8, 2004 to

September 7, 2006, SE had multiple diode ilaser treatments on different anatomic
lly, the

locafions. There was no dacumented medical history and physical exam. Addition

Arizona Radiation Regutatory Agency (ARRA) requires laser equipment and technigians to
be properly registered with ARRA and to complele a course in laser technology.
Respondent's laser equipment and fechnicians were not properly registered and the
technicians did not complete the laser technology course. During an investigational
interview with Staff, Respondent admitted he had standing orders to administer Li
to patients; however, there were no documented orders in SE's chart.

5. The standard of care requires a physician fo perform a detsiled rhedical
history and physical examination to determine if the patient is a candidate for kaser hair
removal and to guide the course of treatment.

6. Respondent deviated from the standard of care bacause he did not perform
a detailed history and focused physical examination of SE.

7. Respondent's failure to perform a detailed medical history and physical
examination and guide the course of freatment could have led fo scarring, discolpration

and/or possible injury to SE's eyes.
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8. A physician is required to maintain adequate legible medical fecords

containing, at a minimum, sufficient information to identify the pafient, suppprt the

diagnosis, justify the treatment, accurately document the resuits, indicate advi

e and

cautionary wamnings provided to the patient and provide sufficient information for another

practitioner to assume confinuity of the patient's vare at any point in the co

rse of

freatment. A.R.S. § 32-1401(2). Respondent’s records were inadequate because there

were no documented histary, physical exam, and administration of Lidocaine.

CONCLUSIONS OF LAW

1.  The Board possesses jurisdiction over the subject matter hereof an

Respondent.

2. The conduct and circurnstances described above constitute unproi:ional

conduct pursuant fo A.R.S. § 32-1401 (27)(e) ("[failing or refusing to maintain a
records on a patient.”), A.R.S. § 32-1401(27)(q) (*[alny conduct or practice that is o
be harmful or dangerous to the health of the patient or the public."), AR.S.
1401(27)(ii) ("Mack of or inappropriate direction, collaboration or direct supervisic

d over

Late
r might
§ 32-

mn of a

medical assistant or a license, certified or registered health care provider emplo

bY;

supervised by or assigned {o the physician.), AR.S. § 32-1401(27)(ki} ([laling to
dispense drugs and devices in compliance with article 6 of this chapter.”} and AR.S. § 32-

1401(27)(ss) ([plrescribing, dispensing or fumishing a prescription medication or a

prescription-only device as defined in section 32-1901 fo a person unless the licen
conducts a physical examination of that person or has previously established a
patient relationship.™).
ORDER
IT IS HEREBY ORDERED THAT:

1. . Respondent is issust a Decree of Censure.

first

doctor-
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2. Respondent is placed on probation for five years with the following
and conditions:
a.  Continuing Medical Education (CME)
Respondent shall within six months of the effective date of this Order
10 hours of Board Staff pre-approved Category | CME in record keeping and 10 h

terms

obtain

practice management. Respondent shall provide Board Staff with satisfaclory proof of

attendance. The CME hours shall be in addition to the hours required for the
renewal of medical license.

b. Chart Reviews

iennial

Board Staff or its agents shall conduct periodic chart reviews. Based upon

the chart review, the Board retains jurisdiction to take additional disciplinary or remedial

action.

c. Obey All Laws

Respondent shall obey all state, federal and local laws, all rules goleming

the practice of medicine in Arizona, and remain in full compliance with any cou

criminal probation, payments and other orders.
d. Tolling

In the event Respondent should leave Arizona to reside or practice

order

putside

_the State or for any reason should Respondent stop practicing medicine in

jzona,

Respondent shali notify the Executive Director in writing within ten days of departyre and

return or the dates of non-practice within Arizona, Non-practice is defined as any p

iod of

fime exceeding thirty days during which Respondent is not engaging in the practice of

medicine. Periods of temporary or permanent residence or pracfice oufside Arizona or of

non-practice within Arizona, will not apply to the reduction of the probationary period.
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e. Request for Early Termination

After two years, Respondent may petition the Executive Director to teqminate

the probation.
3. This Order is the fina! disposition of case number MD-07-0128A.
27 dayot APtie a0,
ARIZONA MEDICAL BOARD
%, '1’ cen & Llsa S. Wynn
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ORIG] of the foregoing filed
this day of M 2008 with:

Arizona Medical Board
9545 E. Doubletree Ranch Road
Scoftsdale, AZ 85258

EXECUTED COPY of the foregoing mailed
this 2"Hay of me {2008 1o:

Stephen Myers

Myers & Jenkins PC

3003 North Central Avenue, Suite 1800
Phoenix, AZ 85012-2810

EXECl:IleED COPY of the foregoing mailed
thnsa_fz day of @(25 , 2008 to:

Mark D. Goldberg, M.D,
Address of Record




