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BEFORE THE ARIZONA MEDICAL BOARD

In the Matter of :
, Case No. MD-11-1443A
EDGAR F. LIVINGSTONE, M.D.
ORDER FOR LETTER OF

License No. 31013 : REPRIMAND, PRACTICE ,
For the Practice of Allopathic Medicine RESTRICTION AND PROBATION AND
In the State of Arizona. CONSENT TO THE SAME CONSENT

Edgar F. Livingstone; M.D. (“Respondent”) elects to permanently waive any right to
a hearing and appeal with respect to this Order for Letter of Reprimand and Probation;
admits the jurisdiction of the Arizona Medical Board (“Board”); and consents to the entry of
this Order by the Board.
FINDINGS OF FACT

1. The Board is the duly constituted authority for the regulation and control of
the practice of allopathic medicine in the State of Arizona. |

2. Respondent is the holder of license number 31013 for the practice of
allopathic meldicine in the State of Arizona.

3. . The Board initiated case number MD-11-1443A on October 17, 2011, after
receiving a complaint from patient KD alleging that Respondent hugged hér and made
inappropriate comments of a sexual nature. Specifically, the complainant alleged that
during the course of an examination on October 12, 2011, Respondent commented that
she had “nice” and “delightful” cleavage and, while hugging her, commented on the fact
the he loved feeling big firm breasts against his body.

4. In a telephone interview with Board staff Respondent admitted hugging KD
and making “a comment about her breasts.” Later, during an in-person interview
Respondent did not recall hugging KD although he admitted to making a comment about

her cleavage.
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5. On October 27, 2011, the Board issued Respondent an Interim Order for
Psychosexual Evaluation requiring that he unde(go the psychosexual evaluation within 21
days.

6. On November 14-17, 2011, Respondent underwent the psychosexual
evaluation at the Sante Center for Healing (Sante). Sante’s assessment team found that
Respondent acknowledged that KD’s _allegations were true, and that he realized his
comments to her were thoughtless, in poor judgment, and insensitive. Sante
recommended that Respondent attend a professional boundaries course and make an
appointmeﬁt with a dietician or nutritionist for assistance with binge eating. Sante further
recommended that Respondent engage in a course of therapy to increase insight relating

to his interpersonal needs and that he employ a chaperone when he meets female

patients.
CONCLUSIONS OF LAW
1. The Board possesses jurisdiction over the subject matter hereof and over
Respondent.
2. The conduct and circumstances described above constitute unprofessional

conduct pursuant to A.R.S. § 32-1401(27)(z) (“[e]ngaging in sexual conduct with a current
patient or with a former patient within six months after the last medical consultation unless
the patient was the licensee’s spouse at the time of the contact or, immediately preceding
the physiéién-patient relationship, was in a dating or engagement relationship with the
licensee. For the purposes of this subdivision, “sexual conduct” includes:

a) Engaging in or soliciting sexual relationships, whether consensual or

nonconsensual.
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b) Making sexual advances, requesting sexual favors or engaging in any other

verbal conduct or physical contact of a sexual nature.”

Intentionally viewing a completely or partially disrobed :patient in the course
of treatment fi the viewing is not related to patient diagnosis or treatment
under current practice standards.”).

ORDER

IT IS HEREBY ORDERED THAT:

1.
2.

Respondent is issued a Letter of Reprimand.

Practice Restriction

Respondent shall have a female chaperone present, whose view is
unencumbered, while examining or treating all female patients in all
settings, including but not limited to office, hospital, and clinic. The female
chaperone must be an Arizona licensed healthcare provider (i.e. registered
nurse, licensed practical nurse or physician assistant) employed by the
Respondent, hospital or clinic and may not be a representative or relative
who accompanied the patient. Respondent shall instruct the female
chaperone to document her presence by signing, dating, and legibly printing
her name on each patient’s chart at the time of the examination. Respondent
shall instruct the female chaperone to immediately report any inappropriate
behavior to Respondent and the Board.

Monitoring Contract

Respondent shall within 30 days of the effective date of this order, enter into
a contract with a Board pre-approved monitoring company to provide all
monitoring services. Respondent shall bear all costs of monitoring

requirements and services.
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Probation
Respondent is placed‘ on probation with the following terms and conditions:

a. Continuing Medical Education

Respondent shall within six months obtain of the effective date of this Order
obtain 15-20 hours of Board Staff pre-approved Category | Continuing
Medical Education (CME) boundaries course. The CME requirement may be
completed online. Respondent shall within thirty days of the effective date of
this Order submit his request for CME to the Board for pre-approval. Upon
completion of the CME, Respondent shall provide Board Staff with
satisfactory proof of attendance. The CME hours shall be in addition to the
hours required for the biennial renewal of medical license. The probation
shall terminate upon successful covmpletion of the CME.

b. Obey All Laws

Respondent shall obey all state, federal and local laws, all rules governing
the practice of medicine in Arizona, and remain in full compliance with any
court ordered criminal probation, payments and other orders.

c.  Tolling

In the event Respondent should leave Arizona to reside or practice outside
the State or for any reason should Respondent stop practicing medicine in
Arizona, Respondent shall notify the Executive Director. in writing within ten
days of departure and return or the dates of non-practice within Arizona.
Non-practice is defined as any period 6f time exceeding thirty days during
which Respondent is not engaging in the praétice of medicine. Periods of

temporary or permanent residence or practice outside Arizona or of non-
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practice within Arizona, will not apply to the reduction of the probationary

period.
DATED AND EFFECTIVE this 2 E’ day of ZM , 2012.

ARIZONA"MEDICAL BOARD

By

Lisa S. Wynn
Executive Director

CONSENT TO ENTRY OF ORDER

1. Respondent has read and understands this Consent Agreement and the
stipulated Findings of Fact, Conclusions of Law and Order (“Order”). Respondent
acknowledges he has the right to consult with legal counéel regarding this matter.

2. Respondent acknowledgés and agrees that this Order is entered into freely
and volunfarily and that no promise was made or coercion used to induce such entry.

3. By consenting to this Order, Respondent voluntarily relinquishes any rights to
a hearing or judicial review in state or federal court on the matters alleged, or to challenge
this Order in its entirety as issued by the Board, and waives any other cause of action
related thereto or arising from said Order.

4. The Order is not effective until approved by the Board and signed by its
Executive Director.

5. All admissions made by Respondent are solely for final disposition of this
matter and any subsequent related administrative proceedings or civil litigation involving
the Board and Respondent. Therefore, said admissions by Respondent are not intended
or made for any other use, such as in the context of another state or federal government
regulatory agency proceeding, civil or criminal court proceeding, in the State of Arizona or

any other state or federal court.




~N N A WBON

o]

10
11
12
13
14
16
16
17
18

19 |

20
21
22
23
24
285

6. Upon signing this agreement, and returning this document (or a copy thereof) |
to the Board's Executive Director, Respondent may not revoke the consent to the entry of
the Order. Respondent may not make any modifications to the document,  Any
madifications to this original document are ineffective and void unless mutuaily approved
by the parties.

7. This Order is a public record that will be publicly disseminated as a formal
disciplinaty action of the Board and will be reported to the National Practitioner's Data
Bank and on the Board’s web site as a disciplinary action.

8. If any part of the Order is later declared void or otherwise unenforceable, the
remainder of th'e Order in its entirety shall remain in force and effect,

9. If the Board does not adopt this Order, Respondent will not assert as a
defense that the Board's consideration of the Order constitutes bias, prejudice,
prejudgment or other similar defense.

10.  Any violation of this Order constitutes unprofessional conduct and may resuit
in disciplinary action. A.R.S. § § 32-1401(27)(r) (‘Ivliolating a formal order, probation,
congent agreement or stipulation issued or entered Into by the board or its executive
director under this chapter’) and 32-1451.

11. Respondent has read and understands the conditions of probation.

DATED: 57, /5‘;//.2,

EXEC
thig ~Z*

Dee D :

Hoiden & Armer PC

€101 South Rural Road, Suite 112
Tempe, AZ B5283
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Arizona Medical Board
9545 E. Doubletree Ranch Road
Scottsdale, AZ 85258

Arizona Medical Board Staff -




