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BEFORE THE ARIZONA MEDICAL BOARD

In the Matter of
Case No. MD-07-1041A
BARRETT J. DAY, M.D.

CONSENT AGREEMENT FOR
License No. 17995 LETTER OF REPRIMAND AND
For the Practice of Allopathic Medicine PROBATION
In the State of Arizona. _
CONSENT AGREEMENT

By mutual agreement and understanding, between the Arizona Medical Board
(“Board”) and Barrett J. Day, M.D. (“Respondent”}, the parties agreed to the following
disposition of this matter.

1. Respondent has read and understands this Consent Agreement and the
stipulated Findings of Fact, Conclusions of Law and Order (“Consent Agreement’).
Respondent acknowledges he has the right to consuit with legal counsel regarding this
matter.

2. By entering .intoc this Consent Agreement, Respondent voluntarily
relinquishes any rights to a hearing or judicial review in state or federal court on the
matters alleged, or to challenge this Consent Agreement in its entirety as issued by the
Board, and waives any other cause of action related thereto or arising from said Consent
Agreement.

3. This Consent Agreement is not effective until approved by the Board and
signed by its Executive Director.

4. The Board may adopt this Consent Agreement or any part thereof. This
Consent Agreement, or any part thereof, may be considered in any future disciplinary
action against Respondent.

5. This Consent Agreement does not constitute a dismissal or resolution of

other matters currently pending before the Boérd, if any, and does not constitute any
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waiver, express or implied, of the Board’s statutory authority or jurisdiction regarding any
other pending or future investigation, action or proceeding. The acceptance of this
Consent Agreement does not preclude any other agency, subdivision or officer of this
State from instituting other civil or criminal proceedings with respect o the conduct that is
the subject of this Consent Agreement.

6. All admissions made by Respondent are solely for final disposition of this
matier and any subsequent related administrative proceedings or civil litigation involving
the Board and Respondent. Therefore, said admissions by Respondent are not intended
or made for any other use, such as in the context of another state or federal government
regulatory agency proceeding, civil or criminal court proceeding, in the State of Arizona or
any other state or federal court.

7. Upon signing this agreement, and returning this document {or a copy thereof)
to the Board’s Executive Director, Respondent may not revoke the acceptance of the
Consent Agreement. Respondent may not make any modifications to the document. Any
modifications to this original document are ineffective and void unless mutually approved
by the parties.

8. If the Board does not adopt this Consent Agreement, Respondent will not
assert as a defense that the Board's consideration of this Consent Agreement constitutes
bias, prejudice, prejudgment or cther similar defense.

9. This Consent Agreement, once approved and signed, is a public record that
will be publicly disseminated as a formal action of the Board and will be reported to the
National Practitioner Data Bank and to the Arizona Medical Board’s website.

10. If any part of the Consent Agreement is later declared void or otherwise
unenforceable, the remainder of the Consent Agreement in its entirety shall remain in force

and effect.
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11.  Any violation of this Consent Agreement constitutes unprofessional conduct
and may result in disciplinary action. A.R.S. § § 32-1401(27)(r) ("[v]iolating a formal order,
probation, consent agreement or stipulation issued or entered into by the board or its
executive director under this chapter”} and 32-1451.

12. Respondent has read and understands the condition(s) of probation.

DATED: / e/;/ﬁ &
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FINDINGS OF FACT

1. The Board is the duly constituted authority for the regulation and control of
the practice of allopathic medicine in the State of Arizona.

2. Respondent is the holder of license number 17995 for the practice of
allopathic medicine in the State of Arizona.

3. The Board initiated case number MD-07-1041A after receiving a Disciplinary
Alert Report from the Louisiana Medical Board (LMB) indicating that Respondent entered
into a Consent Order (Order) with LMB that became effective December 16, 2007.

4, The LMB investigation found just cause to support allegations that
Respondent allowed individuals, who lacked appropriate authorization and licensure, to
attend, treat, examine and render diagnoses to patients in a medical clinic where he had
patient care responsibilities. Additionally, the LMB investigation found just cause to support
allegations that Respondent did not implement the rules governing complementary and
alternative medicine at the clinic and he did not provide appropriate supervision of patients
who were seen by unauthorized individuals without the patient's knowledge or consent.
Further, the LMB investigation found just cause to support allegations that Respondent's
practice pattern exposed patients to potential harm. These practices included the
preparation and administration of potentially harmful medications and rendering of
intravenous treatments, such as Chelation therapy and Myer's cocktails.

5. | Under the LMB Order Respondent was placed on three years probation and
was required to undergo a physician examination; to surrender all dispensing physician
registration certificates previously issued; to limit his practice to providing medical services
only at a Board approved facility, for the duration of his career; to obtain at least fifty hours

of Continuing Medical Education in general medicine; and to enroll in a Board approved
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intensive medical ethics course of at least twelve hours. The Order is incorporated by

reference.
CONCLUSIONS OF LAW
1. The Board possesses jurisdiction over the subject matter hereof and over
Respondent.
2. The conduct and circumstances described above constitute unprofessional

conduct pursuant to A.R.S. §32-1401(27){0) (“[a]ction that is taken against a doctor of
medicine by another licensing or regulatory jurisdiction due to that doctor's mental or
physical inability to engage safely in the practice of medicine, the doctors medial
incompetence or for unprofessional conduct as defined by that jurisdiction and that
corresponds directly or indirectly to an act of unprofessional conduct prescribed by this
paragraph. The action taken may include refusing, denying, revoking or suspending a
license by that jurisdiction or a surrendering of a license to that jurisdiction, otherwise
limiting, restricting or monitoring a licensee by that jurisdiction or placing a licensee on
probation by that jurisdiction.”). The corresponding act of unprofessional conduct is in
ARS. § 32-1401(27)(q) (“l[alny conduct or practice that is or might be harmful or
dangerous to the health of the patient or the public.”).
ORDER

IT IS HEREBY ORDERED THAT:

1. Respondent is issued a Letter of Reprimand for action taken by another
state.

2. Respondent is placed on probation for three years with the following terms
and conditions:

a. Respondent’s probation is to run concurrently with the Louisiana

Board Order. Respondent shall comply with all terms of the Louisiana Board Order.
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b. Obey All Laws

Respondent shall obey all state, federai and local laws, all rules governing the
practice of medicine in Arizona, and remain in full compliance with any court ordered
criminal probation, payments and other orders.

This Order is the final disposition of case number MD-07-1041A.

DATED AND EFFECTIVE this :Z ? ?@M 2008,

ARIZONA MEDICAL BOARD

Lisa S. Wynn 7
Executive Director

Arizona Medical Board
8545 E. Doubletree Ranch Road

| Scottsdale, AZ 85258

Barrett J. Day, M.D.
Address of Record

nvestigational Review ~#
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LouisiaNa State Boarp or MebpIcAL EXAMINERS
| 630 Camp Street, New Oricans, LA 70130
Genzral Correspondence Address: Post Office Box 30250, New Orleans, LA 70190-0250

Phone: (504) 568-6820
wwy Lsbine.org
Telephone: (504) 568-6820
Fax: (504) 568-8393
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jn The Mattex Of
! CONSENT ORDER
BA?RE‘TT JAMES DAY, M.D.
Certificate No. 03127R)

Respondent

R R AR R E#

Tivestigation of the captioned matter was assigned by the Louisiana State Board of Medical

Examigers (“Board™) to the Medical Consuktant/Director of Investigations (“DOI”). The DOT's

eview

that B/

el anatysis of information received in the course of the investigation led the DO to believe

\RRETT JAMES DAY, M.D. (‘Dr. Dey” or "Respondent™), & physician licensed by the

Board toipmctice medicine in the state of Louisiana and af all times pertinent engaged in the practice -

of famil-:)f medicine in the Howna, Metairie, Covington, Raceland, Baton Rouge and Harvey,

Muisiuq’a areas, had allowed individuals who lacked appopriste authorization and icensure to
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attend, tyeat, examine, and render diagnoses to patients in a medical clinic where he had patient care

ile Dr. Day practiced in the area of alternative medicine, he was not cognizant of the
Board njlés. pertaining to complementary and alternative medicine that were published during his
tenure af thi medical clinic. He fafled to implement them at the clinic and to provide appropriate
supcrvisjon of patients who were being scen by unauthorized individuals without his knowledge
and congeint. Such practice pattern exposed patients to potential harm. In some instances, these
practiced included the preparation and administration of potentially harmful medications and the
rendering of unsuitable treatments. Dr. Day denies these allegations. He ultimately resigned from
the medikal clinic, _
Holowing her investigation, the DOI determined to her satisfaction that just cause existed
for recommending the filing of a formal Administrative Complaint against Dr. Day, charging him
with viojations of the Lovisiana Modical Practice Act (the "Act”), LaRev.Stat. §37:1285 and
§37:1289 ,a}( 10) (13)* (18)° and (30) * and the Board Rules conceming Compiementary and
Alternatiivé Medicine, 46 La. Admin. C, Pt. XLV §7105 ef seq.

B[isiguing this Consent Order, Dr. Day acknowledges that he has had ample time to review
this Consent Order with the benefit of legal comnsel. Dr. Day also acknowledges that he is freely and

voluntarilyentering into this Consent Order. He denies the allegations against him and enters into

ll 3 to dectivs or defrwad the public
:‘ Hessionsl conduct
[

ntiwing_ly performing any act which, in amy way, assists ap unlicensed person to practics medicine, or having
peofessional pamection with or Jending one's name 1o an tliegal practitioner

‘Vu§mimduy rules end rogulations of the board, or ey provisions of tis Part

; - 2
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this Consent Order to conclude these proceedings before the Board. He further acknowledges that
proof of such information in an administrative evidentiary hearing would establish grounds under
the Act f-::‘r the suspension, revocation, or other such action against his license 10 practice medicine
in the stafe of Louisiana as the Board might decm appropriate, pursuant to Le.Rev.Stat, §37:1285
and §37:1285A(10)(13)(18)(30).

Récognizing his righs (a) to have notice of any allegation or charge asserted against him,
(b} ta adniaini:stmu‘ve adjudication of such charges, at which time Dr. Day would be entitled to be
rcpreseméd by legal counsel, (¢) to call witnesses and to present evidence on his own behalf in
defense 3r n mitigation of the charges, and (d) to a written decision thercon by the Board based upon
written findings of fact and conclusions of law pursuant to LaRev.Stat, §§49:955-965, Dr. Day,
nonetheless, hereby waives all of these rights, including his right to formal adjudication, and,
pursusng to La Rev.Stat. §49:955(D), consents to entry of this Consent Order. By his signing this

Consent| Qrder, Dr. Day acknowledges his waiver of the foregoing rights to which he would

sk be entitled pursuant to the Louisiana Administrative Procedure Act or other law(s),

d for its consideration and to fully disclose to and discuss with the Board the nature and
results of iHe investigation of this matter, and Dr. Day waives any objection to such disclosures under
LaRev.S m §49:960. Dr. Day exprossly scknowledges that the disclosure of the information to the
Board by I:Iju: DO or her legal counsel-shall be without prejudice to the DOT’s authority to pursue
end procoe?d with a hearing on the formsa) Administrative Complaint or to the Board's capacity to
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adjudicate the Administrative Complaint, should the Board decline to approve this Consent Order.

orsover, by signing this Consent Order, Dr. Day ecknowledges that his recefpt of written

n from the Board that it has receijved reliable informoation of his failure to abide by the

terms and ¢onditions of this Order, shall, without need for formal hearing or providing him with any

right to which he may otherwise be entitled purseant to the Lonisiana Administrative Procedure Act,

La Rev.[Stat. §42:951, ef seq., or which otherwise may be sfforded to him by law, constitute his

consent fo| the immediate suspension of his license to practice medicine in this state pending the

jssuance of 1 decision by the Bosrd following administrative adjudication of such charges.

Based upon the information provided and upon the recommendation of the DOI assigned to

this matter, the Board has concluded that its responsibility to protect the health, safety and welfare

of the citjzens of this state pursuant to La Rev.Stat, §37:1261 will be effectively served by entry of

thiz Consent Order.

Arcordingly, in consideration of the foregoing, and pursuant to the authority vested in the

Board by[Lia Rev.Stat, §37:1285 and La.Rev.Stat. §49:955 (D);

IT 1§ ORDERED that the license of Barrett James Day, MLD., to engnge in the practice of

medicine | in the state of Louisiana as evidenced by Certificate No. 08127R, shall be ON

PROBATION for three (3) yoars by the Board, provided, however, that Dr. Day's ¢continuing

exercise of the rights and privileges thereunder shall be conditioned upon his acceptance of and strict

comp!imlef with the following minizmom terms, conditions and restrictions:

(a) Evaluation. Within ninety (90) days of the Board’s
: acceptance of this Consent Order, Dr. Day shall uadergo a
physical examination and shall provide the Board with a

recent report from his carrent treating physician attesting to

his ability and competency to render medical care to patients

4




JOULL 15200

/

1:18PH

®

()

(d)

{e)

<LIKG & BENSON NC. 1994

with reasonable skill and safety. Failure to comply with this
provision will form the basis for further administrative action.

Searrender of Registration as a Dispensing Physician.

Dr. Day shall surcender for camcellation all Dispensing
Physician Registration Certificates previously issued to him
by the Board under the authority of 46 La Admin, C. Pr.
XLV 86503 er seg. This surrender and cancellation shall
survive the term of probation. It is also a condition of this
Consent Order that Dr. Day ray not apply to the Board for
Dispensing Physician Registration or Certificates for the
entirsty of the time during which he may hold any formal
license or pexmit to practice medicing in the Stare of

Scope of Practice. For the duration of his career, Dr. Day
will provide medical services only at a facility that has been
pre-approved by the Board.

Continaing Medical Education. Commencing with the
effective date of this Consent Ordee, Dr. Day shall obtain not
less than fifty (50) credit hours during each year of his
probationary period of sontinuing medical education ("CME")
credits in gencral medicine through anendsnce at and
participation in CME programs accredited by and qualifying
for the Physicians Recogaition Award of the Ametican
Medical Associaticn. Dr. Day shall canse to be submitied to
the Board written certification of the CME programs and
credits completed by him during each twelve (12) month
period. During the first year of probation, Dr. Day, at his
expense, shall enroll and participate in an intensive medical
ethics course of no fewer than twelve (12} hours and approved
in advance by the Beard.

Cooperation with the Board's Probation and Compliance
Officer. Dr. Day shall immediately notify the Board'’s
Probation snd Compliance Officer of the hospital(s) at which
he has medical staff membership and/ar clinical privileges
and of any changes thereto, as well as any change in his
current home and professional address and telephome
nunbess, &nd he shall direct all matters required pursnant to
this Consent Order, including cvidence of the CME crediis to
the attention of the Board's Probation and Compliance

P

g
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Officer, with whom he shall cooperate on all matters and
inquiries pertaining to his compliance with the terms,
conditions and restrctions of this Copsent Order.

()  Absence from State- Effect on Probation. Should Dr. Day
at any time during the period of probation be absent from the
state of Louisiana, relocate to and/or take up residency in
ancther state or country for a period of thirty (30} deys or
more, he will so advise the Board in writing. In such
instance, the probationary pexiod and all of its terms end
conditions shall be deemed interrupted and extended and shall
not commence to nm unptil Dr. Day notfies the Board in
writing that he has returned to or resumed residency in the
state of Lovigiana, and Dr, Day shall not reccive credit toward
the probationary period for the time during which he was
absent from the state of Louisiana.

(2)  Personal Appearance before the Board. In connecticn with
this Consent Ordex, Dr. Day shall personally appear before the
Board to permit the Board to consider the issues giving rise to
this Consent Order and the terms of this Consent Order and to
advise the Board of his intentions with respact to the practice
of medicine.

(h)  Probation Monitoring Fee. Dr. Day shall pay a probation
monitoring fee of Three Hundred and No/100 ($300.00)
Dollars per year during the term of this probation.

(i)  Fees and Cosis of Supervision and Reports. Any and all
fees, costs or expenses incurred by Dr. Day in connection
with the provigions or other requircments contained in this
Order shall be arranged and borne by Dr. Day,

)] Certiflication of Complance with Probation. Atleastsixty
(60) days prior to the conclusion of the probationary term
jmposed herein, Dr. Day shall provide the Board with an
executed affidavit certifying that he has complied wath cach
of the terms of probation imposed upon him by this Order.

IT 4S FURTHER ORDERED that Dr. Day shall pay a fine of Five Thousand and No/100

{$35,000.00) Dollars to be paid to the Board within one (1) ycar of the effective date of this Consent
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Order. Dx. Day's failure to pay the fioe within the year will constitute his consent to a further

suspensign-cf his license to practice medicine in the state of Louisiana to continue until such time

85 his

complian

has been paid in foll.

I3 FURTHER ORDERED that eny violation by Dr. Day or his failure of strict

with any provision of this Order shall be deemed adequate and sufficient cause, upon

proof of sw:h violation or failure, for the revecation and cancellation of Dr. Day's license to practice

nthe state of Louisiana or for such other action as the Board may deem appropriate, as if

medicine |r
such violaLons were enumerated among the canses provided in La. Reav. Stat. §37:1285.

IT]IS FURTHER ORDERED that the effective datc of this Consent Orderis December 16,

2007,

ITS FURTHER ORDERED that this Consent Order shall be a public record.

Ne:

w Orleans, Lovisiana, this

By:

day of

, 2007.

LOUISIANA STATE BOARD OF MEDICAL EXAMINERS

President
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S'.E‘ATE} OF LOUISIANA

PARIS)

entry of

1.OF %’TL{MMT

ACENOWLEDGMENT
AND CONSENT

r————

1, Barrett James Day, M.D., hereby acknowledge, approve, accept and consent to the

{he above and foregoing Ordes this {5 day of 0 Clwloe’ 2007,

4 N J e s ‘/J‘JW&M’

e Carl T. Conrad

Address: 5 10 Wask Cav scwarffppmich  pgarese: 9N W . Crenn

]'\"\!:Lhd.f-viu-t, LA f?g._*-'l l M:u&l (/&r T

Sworn to and subscribed before me at _[Maveleyy t{¢ . Louisiana, this / 5

day of 0L kb v 2007, m of the two stated witnesses.
-~ e
—

> . _

NOTARY PUBLIC
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