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| JAMES W. EISENBERG, M.D.

BEFORE THE ARIZONA MEDICAL BOARD

In the Matter of o : o
Case No. MD-11-1351A

ORDER FOR DECREE OF CENSURE

Holder of License No. 40512 | AND PRACTICE RESTRICTION AND
For the Practice of Allopathic Medicine CONSENT TO THE SAME
In the State of Arizona. ' .

Jahes W. Eisenberg, M.D. (“Responden *’) ésé&'t's to petmanently waive eny right to
a hearing and appeal with respect to this Orde'r‘ for Decree of Censure and Practice
Restriction' admits the jurisdiction of the Arizona Medica! Board '(“Board"); and consents to
the entry of this Order by the Board. |

FlNDINGS OF FACT

1. The Board is the duly constituted authority for the regulat:on and control of
the practice of al_l’opathic medicine in the State of Arizona. '
o2 Respondent is the hotder of license number 40512 for the practice of|
allopathic medicine in the State of Arizona. | o
3t " The Board initiated case number Mb-11-1351A after receiving a complaint

from a pharmacist reporting concerns regarding patients JC AHN, JO, and DSS, all of

V,whom had opioid prescnptlons from Respondent with the same (personal) phone number

as the ofr ice phone numbers Ilsted for the physician.

.4, A Medical Consultant (MC) reviewed the treatment prowded to the patients

and determined that Respondent initiated #1 20 Oxycodone 30mg for unverified chronic

pain dtagnoses in all four patlents v

5 JC, a37 year-old male, was the owner of the practlce (Anzona Go Green) ,
where Respondent was employed JC was treated on the basns of an unvenf ed dlagnoms )
by Respondent of lumbar disc hermatlon and was treated by an unvenf ed and |

unspeciﬂed dose of opioxd medtcatlon
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6. AHN, an 18 year-old female, was an opioid naive. pregnant employee of
Arizona Go Green with reported scolibsis and increased back pain dqririg preghant;y.

7. JO, a 19 year-bld» male, had. pain repertedly related to a motor vehicle

accident two weeks eér_lier and was diagnosed by Respondent to have Iumbosacral and|.

cervii:al.strain.

8. DSS an 18 year-old" male, was an opioid ﬁa‘fve patient with lumbar disc
disease that reportedly worsened over the yéars since a fepofted, non-specific high school
sdccer injury. | | o | . '

9. . The MC fourid_ that Respondent failed to document any attempt to verify the
diagnoses or to obtain medical records, imaging, diaghOstic work up or specialty
consuftation. Respondent failed to consider any non-opioid management other than|
cannabis, and failed to review the Controlled Substance Prescription Monitoring Program
(CSPMP); perform_urine drug testing; counsel the patients regarding 'precautiods, risks
and safe opioid use; or obtain a standard opioid treating agreement.
| 10. T_he MC observed that the prescriptions were wriﬁen with an allowance for a
daily ddse of up to 180mg Oxycont_in, desplte the report that both. AHN and DSS were |
opioid naive, and that AHN was pregnant. In addition, Respondent issued the prescriptions
without verification of the previous doses or last use of opioids hrovidéd to JC and JO to
determine if they were opioid tolerant. Additionélly, Respondent did not ddcument any ‘.
discussions of the risks or precautlons when utmzmg hlgh dose opuouds for subjectlve '
unvenf ed complamts to treat the four patlents ' | | _

~11. The standard of care prior to prescrlbmg long term. opsoxd medlcatnons for
chronic non-malignant pain requires a physician to perform a pain histor_y and physical |

exam, medical record review, risk assessment for opicid use, diagnostic evaluation,
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consideration‘ of a multidisciplinary anprovach verification of a medleal diagnosis , and
complrance monitoring through urine drug testing and CSPMP review.

12, Dr. Eisenberg deviated from the standard of care by performrng an extremeiy
limited pain history and physical exam, by failing to perform a medlcal record review or risk
assessment for opioid use, byr‘failing to perform a diagnostic evaluation or consider a
multidisciplinary 'apprdach outside of cannahis -and. da_ily opioid,I by failing to verify a|
medical diagnosis appropriately treated with daily h)igh dose opioid, and: by failing to
monitor for compliance by urtne drug testing or review of the CSPMP.

13. The standard of care reqUIres a physician to avoid unnecessary prescribing
of daily opieids in pregnancy, to counsel the patient regarding the risks to the newbom
and 1o rnform the obstetncran and peduatricnan $0 that a treatment plan ts in place for :
treatment of neonatal wrthdrawal )

'14. Dr. Eisenberg devlated from the standard of care by prescribing daily hrgh
dose opioids to an oprord naive pregnant teenager for subjective back pain without
considering non—pharmacoldgie alternatives or non-ppioid medications, by failing to
counsel ARN as to.the risks to her newborn, and by failing to contact the obstetrician for
guidance on his decision to treat AHN in this manner. |

15. -The potential harm from Respondent's deviat_ions from the standard of care
includes increased risk that.A'HN could exgerience a spontaneous abortion, as well as

premature birth. In addition, her baby potentially could suffer from low birth weight and| .

nennatal’ abstinence ~syndr_ome. including diﬂ‘lr:ulty breathing -upon birth. extreme

3 drowsiness poor feeding, irritability sweating, tremors, vomiting. and diarrhea. Seizures| .

and death have also been reparted in severe, untreated withdrawal cases. The potentral
harm |dentrt” ed to patients JC, JO, AHN and DSS mcludes constrpa’non fecal rmpactron '

narcotic bowel syndrome, bowel obstruction, resplratory depression, cognitnve rmpalrment.
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opioid misuse, abuse, diversion, addiction, accidental overdose, aspiration, brain damage, |-

and death. - , o ' - : -
~ CONCLUSIONS OF LAW o
1. The Board possesses jurisdiction over the subject matter hereof and over
Respondent. | _
2 ) The Cdnduct and _circumstances described above constituté uripfdfessional

conduct pursuant to AR.S. § 32-1401(2\7)(q) (“[alny conduct or practice thaf is or might be
harmful or dangerous to the health of the patient ior the public.). | '

" 8. The conduct 'a-nd éircumstarices described above constitute unprofessionél
conduct pursuant to A..R.SI. § 32-1401 (27)(e) ("[ﬂ‘ailing or refusing to maintain adeq'uate
records on a patient."). . | o

4. | the Board finds that it can take rehabilitative or disciplihary action without|
the presence of the doctor at a formal interview it may-enter into a ’cbnsent agreement with
the doctor to limit or restrict the doctor’s pracﬁce o to rehabilitate the doctor in order to
protect the publib avnd ensure the doctor's ability to safely éngage in the practice of
medicine, AR.S. § 32-1451(F).

5.  The -Boar& finds fhat é practice restriction is needed in order to protect the
public. ' o
ORDER

IT IS HEREBY ORDERED THAT:. -

1. Respondent is issued a Decree of ,Cen.sure. ’ _
2. Respondent is prohibited from prescribing, administering, or dispensing any
Controlled Substances for a perié_)d of five years. '

 'DATED AND EFFECTIVE this %<2~ day @ __ 2012

f

>
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ARIZONA MEDICAL BOARD

. . Lisa S. Wynn
A 5 IR ~ Executive Director
'I )€ OF A?\\’L\\‘\ . . - <
"'llllu'\“ : ‘ :
CONSENT TO ENTRY OF ORDER =~
1. - Respondent has read and understands this Consent Agreement and the

stipolated_ Findings of Fact.’ Conclthions of Law and Order ("Order”). Respondent
acknowledges he has the right to consult with Iegal oounsel regarding this matter. -
‘ 2. Respondent acknowledges and agrees that this Order ie entered into freely
and voluntarily and that no promise was made or coercion osed to induce such entry.
3. By consenting to this Order, Respondent voluntarily relinquishes any rights to
a hearing or Judioial review in state or federal court on the matters alleged, or to chatlenge

this. Order in its entirety as issued by the Board, and waives any other cause of action

related thereto or arising from said Order : _

" 4, The Order is not effectlve untll approved by the Board and slgned by its
Executive Director.

5. All admissions rnade by Respondent are solely for final disposition of this

matter and any subsequent related admxmstratlve proceedlngs or civil Imgatlon involving

the Board and Respondent Therefore, sald admnsswns by Respondent are not intended
or made for any other use, such as in the context of another state or federal govemment |
regulatory agency proceedin_o, civil or crln\!nal court proceedtn_g. i'nr the State of Arizona or
any other state or federal court. | ‘

6. Upon sagmng this agreement and retuming thns document (or a copy thereof) R

||to the Board's Executtve Director, Respondent may not revoke the consent to the entry of

the Order. Respondent may not make any.v modlﬁcatnons to the document. A_ny
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mpdiﬁwtlc’:hs to this original docunient'are ineffective and void unless mutually approved
by the parties. | | | o | |

7. This Order is a public record that will be publicly dissem‘inat,ed' as a fqrm'al
disciplinary action cif the. Bqard'and.will be reported to the Netiohal Pr‘ac-titlbher'sv,'Data
Bank and on the Board's web site as a disciplinary action. | .‘

8.  Ifany part of the Order is later declared veid or 6therwiee unenforceable, the
remainder of the Order in its entlrety shall remain in force and effect.

9. If the Board does not adopt this Order, Respondent wﬂl not assert as af
defense that the Board’ s consnderatlon of the Order constltutes bias, prejudice
prejudgment or other similar defense.

10. ° Any violation of this Order c_:onetitutes unprofessional conduef and may reetilt
in disciplinary action. AR.S. § § 32-1401(27)(r) (‘[vliolating a formal order, probation,
consent agreement or stipulation issued o entered into by the board or its executive | '
director under this chapter”) and 32-1451.

11 Respondent has read and understands the conditions of the restriction.

wlb DATED ‘ ‘9/ 6[/ ‘2\

EXECUTED COPY of the foregoing mailed
this /¢ day of , 2012 to:
Jain‘es W. Eisenberg, M.D.

Address of Record

ORIGINAL of the foregoing filed . o
this£* da . 2012 with:

Arizona Medical Board’




